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Utilities Inquiry 
Not to Extend to 
City Owned Plants 


Trade Commission States Its 
Authority Applies to Pri- 
vate Establishments 
Only. 





Investigation Asked 


Of Los Angeles Power | 





Cagnmissioner Says Proceeding 
Not Concerned With 
Boulder Dam Pro- 
posals. 





The Federal Trade Commission de- 
clined May 11 to widen the scope of its 
investigation of public utilities to in- 
clude the City of Los Angeles r 
municipalities operating their own 
utility plants. Annoncement of this de- 
cision was made by Edgar A. McCul- 
loch, presiding Commissioner, | before 
the adjournment of the week’s hear- 
ing, with the concluding testimony of 
the executive secretary of the Public 
Utility Information Committee of 
Georgia, Willard Cope. 

Referring to the request made at the 
May 10 hearing by Representative 
Douglas (Dem.), of Phoenix, Ariz., that 
the investigation include the 
working in behalf of the Swing-Johnson 
bill for the development of Boulder 
Dam, Judge McCulloch stated that the 
full Commission “adheres to its conclu- 


sion that the province of this investi- | 
gation is directed entirely to privatcly- | 


owned utilities and not tose municl- 
pally owned.” ; 
T encestatetive Douglas’ contention 
that the Commission has jurisdiction 
under the Senate resolution directing 
the utility inquiry (S. Res. 83) does not 
meet with the assent of the Commission, 
Judge McCulloch asserted. Mr. Douglas, 
said he, had been informed that the 
contrary idea prevails among the Com- 
missioners. 
Says Authority Lacking. 

“The Commission,” Mr. McCulloch 
stated, “has invoked its own, statutory 
powers to supplement its powers under 
the resolution. Neither they nor the 
Senate resolution give us power to in- 
vestigate public-owned utitlities. | 

“We are not concerned here with the 
merits of Boulder Dam, nor with any 
city or public project, but we are only 
concerned with the activities of privately 
owned utilities.” Judge , McCulloch 
added that Mr. Douglas 
would be inserted in the record of the 
present proceedings, but that no inves- 
tigation will be made along 
suggested by him. ; i 

Further evidence regarding the activi- 
ties of the Public Utilities Information 
Committee of Georgia was introduced in 
the final stage of the examination of Mr. 
Cope May 12. He testified regarding 


ade : , 8 | 
the circularization of a weekly news 


bulletin, “The Week,” identified the 
minutes of his Committee, and discussed 


the distribution of various pamplets-re- | 


lating to public utilities. 

When A resumed the stand, Mr. Cope 
was again asked about the destruction 
of his files and account books. He said 
this had been done about five months 
ago “purely as a matter of routine.” He 
produced scattering letters and _ letters 
relating to activities prior to 1928, in- 
cluding some of the minutes of the Com- 
mittee. Its 1928 budget was shown to 
be about $30,000. 2 

A summary list of topics covered in 


“The Week” was produced by the chief | 


counsel of the Commission, Robert E. 
Healy, and Mr. Cope identified topics re- 
lating to Muscle Shoals, Boulder Dam, 
municipal ownership and kindred sub- 
jects. One article asked that Muscle 
Shoals be “saved for the South” and an- 
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‘More Depth Urged 
For Great Lakes Route 








House Committee Approves 
Channel of Twenty-Four Feet 


The House Committee. on Rivers and 
Harbors, in executive session May 11, by 
a vote of 13 to 3, overruled the recom- 
mendations of the Chief of Hngineers, 


Major General Edgar Jadwin, for a 23- | 
the Great | 


foot navigation depth for 
Lakes Waterway, at a cost of $24,000,000, 
and approved a navigation depth of 24 


feet, to cost approximately $51,000,000, | 
which was recommended by the Survey | 


Board and urged by the Board of Engi- 
neers in its first report. 
Representative Dempsey (Rep.), 


and other | 


“lobby” | 


statement | 


the lines | 


i 
| 


| 


' 


| 














of | 


Lockport, N. Y., chairman of the Com- | 


mittee, announced orally that the Grea 
Lakes project will form the basis of the 
general Rivers and Harbors bill whici 
he expects to report to the House early 
next week. He said that he and other 
members of the Committee will appear 
befor the Committee on Rules to obtain 
a rule to bring the bill on the floor of 
the House before adjournment, but that 
it is not planned to get the measure be- 
fore the Senate before December. 

General Jadwin testified regarding his 
recommendations at an open hearing pre- 
ceding the executive session. 

The proposal to deepen the Great 
Lakes channel to 24 feet was character- 
ized as “economically unsound” by the 
Chief of Army Engineers, Major Gen- 
eral Edgar Jadwin, in testifying before 


the House Committee on Rivers and 
Harbors on May 11. 
General Jadwin stated that to pro- 


[Continued on Page 6, Column 1.] 





Tests Proposed to Deter 
Of Flax and Protein Content of Grains | 





President to Sign | 
Flood Control Bill, 


Approval of Budget Bureau and | 
War Department Anticipated 








President Cooliage expects to give his | 
approval to the Jones-Reid bill (S. 3740) 
for flood control on the Mississippi River | 
and its tributaries, which has been | 
passed by both Houses of Congress, and 
sent to the White House for the Presi- | 
dent’s approval. This was stated offi- | 
cially on May 11. | 

Although the Jones-Reid flood control | 
bill has been received at the White House, | 
it has not been laid before the President ; 
as yet. The bill, instead, has been re- ; 
ferred in the regular course of busi- 
ness either to the Department of War 
or the Bureau of the Budget for study, 
the President does not recall which. The 
President is anticipating a favorable re- 
port on the bill by both the Department 
of War and the Bureau of the Budget 


| and he plans to sign the measure when 


| 

| 
it again comes back to the White House. 

The full text of the Jones-Reid | 

bill for flood control, as modified by — | 

the conferees, was published in the | 

issue of May 11. 

| 

| 


Curtains Required 
On Locomotive Cabs 
In Northern States 


Installation Ordered by I. C. 
C. to Protect Engine Oper- 
ators From Winter 


| 
| 
| 
Weather. | 


The Interstate Commerce Commission 
issued an order on May 11, requiring 
the railroads in northern States to equip 
locomotive with cab curtains and other 
protective equipment during the winter 
months. | 

The Commission’s report declares that | 
the safety of railway employes and 
travelers necessitates installation of such 
protection from the weather. The Com- 
missioner’s order also requires that un- 
necessary or excessive openings about 
locomotives be closed during the period 
from November 1:to April 1; that oil- | 
burning locomotives must not take air | 
into the firebox from the interior of the 
cab; and that steam locomotives used in 
road service have a suitable storm win- 
dow attached to side cab windows. 


Amends Inspection Rules. 

The Commission’s order amends ‘rule | 
116 of the rules and instructions for the | 
inspection and testing of steam locomo- 
tives and tenders, becomes effective 
November 1, 1928, and applies generally 
to locomotives used in 36 States. It | 
was entered in Docket No. 19299, a pro- 


ceeding on complaint of the Railroad 
Commission of Wisconsin. Several other 
State railroad commissions and_ the 


Brotherhood of Locomotive Engineers 
and the Brotherhood of Locomotive 
Firemen and Enginemen intervened in 
support of the complaint. 


Roads Oppese Order. 

The railroads contend that no rule 
requiring installation of cab curtains was 
necessary and requested that the com- 
plaint should be dismissed. Excerpts 
from the Commission’s report follows: |} 
It is so obvious that enginemen can- 
not as safely and properly perform their 
duties when cold or wet as when dry and 
warm that comment upon this proposi- 
tion seems unnecessary. There is 








no | 


| difference of opinion expressed in the | 


record upon the proposition that engine- | 
men should be properly protected from in- | 
clement weather. | 

Respondents, almost without exception, | 
equip their locomotives with some ar- 
rangement of cab curtains during the 
winter months, usually from about Octo- 
ber 1 to Aprill. The difference of opin- 
ion is with respect to the degree of pro- 
tection required and as to how this may 
be best accomplished without sacrificing | 
safety in other respects. ' 

There is no evidence that more protec- | 
tion is provided by any carrier than is 
needed. Much testimony was offered on 
behalf of certain carriers in an effort to 
show that enginemen are satisfied with 
their present arrangements. On _ the 
other hand, much testimony was offered | 
by complainant and intervenors tending 
to show that the present curtain arrange- 
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‘Cancellations Denied 


For Air Mail Work k: | 


Of Tariff on Farm | Special Stamping Facilities Said | 


Products Urged 


Protection Against Imports 
From Philippines Also 
Asked by Cooperative 
Organization. 


Congress Requested 


To Act Promptly 


| Text of Resolution Adopted at 


Conference Submitted With 
Letter to Members of 
Senate and House. 


Emergency tariff legislation for up- 


| ward revision of schedules on agricul- 
was advo- | 


tural products and staples 
cated in a resolution adopted by the 


First National Conference of Coopera- | 


| Navy IsNot to Blame 


tive Association on Agricultural Tariffs | 


and submitted, May 11, to the members 


| of Congress. 


The full text of the communication, 
signed by the legislative committee of 
the conference and summarizing the con- 
clusions, follows: 

“To Members of the Congress of the 
United States: 

“On May 7 and 8 at the Temple of 
Agriculture, 1731 Eye Street Northwest, 
in Washington, D. C., delegates from 
agricultural cooperative associations, 
representing 981,000 farmers, held their 
first national conference on agricultural 
tariff problems. That body created a 
special legislative committee on tariff 
which was instructed to transmit to 
your honorable body the results of the 
deliberations of the conference. 


Conclusions of Conference. 
“The conclusions reached were as fol- 


| lows: 


“1. That these organized cooperatives 
endorse the principle of a protective 
tariff on all commodities coming into 
either direct or indirect competition with 
products produced on farms of the 
United States. 

“2. That,Congress should levy a pro- 
tective import dity én products from 
the Philippine Islands that come into 
direct or indirect competition with 
products produced on the farms of the 
United States. 

“3. That the Tariff Act of 1922 needs 
drastic upward revision with respect to 
some commodities, in order to equalize 
more clearly the present disparity be- 


| tween the smaller share of the national 


income obtained by farmers and the 
large share obtained by other groups 
within the United States. 

“4. That the present low economic 
state of our agriculture makes it a ne- 
cessity for the 70th Congress in this ses- 
sion to pass emergency tariff legislation 
to aid our people. 

Prompt Action Urged. 

“To that end we ask you to give not 
only serious consideration to this form of 
agricultural relief, but also your assist- 
ance by passing this proposed legisla- 


tion before another harvest season comes } 


on. To do so will give a gleam of hope 
to farmers in many sections who now 
are suffering because of relatively low- 
priced farm products, caused in part by 
a huge volume of agricultural imports. 


(Signed) “The Legislative Committee | 
! of the First National Conference on Agri- 


cultural Tariffs. 
“J. T. Montgomery, Chairman (Man- 


ager, the Central Cooperative (Live- 
stock) Association, South St. Paul, 
Minn.). 


“Chas. W. Holman, Secretary (Secre- 
tary, the National Cooperative Milk Pro- 
ducers’ Federation, WaShington, D. C.). 

“J. D. Miller (President, the National 


Cooperative Milk Producers’ Federation, | 


Susquehanna, Pa.). 
a" R. Worsham 
Peanut Growers’ Association, Norfolk, 


\ Va.). 


“J. W. Shorthill (Secretary, the Farm- 
ers’ National Grain Dealers’ Assn., 
Omaha, Nebr.). 

“Harry R. Lewis (President, the Na- 
tional Poultry Council, East Greenwich, 
-_ 


The full text of the resolution 
adopted by the conference follows: 
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mine Oil Content 


Bill Advocated to Set Up Machinery in Department of 
Agriculture for Standardizing Products. , 


Proposed legislation (H. R. 106) which 
would amend the Grain Standards Act by | 
authorizing the Secretary of Agriculture | 
to make provision for the determination 
of protein content in wheat and oil con- 
tent in flax, where such grains are sold 
in interstate commerce, and to issue | 
certificates showing the test results, was | 


advocated May 11 at a hearing before 
the House Committee or Agriculture. 

Speaking in favor of the measure, Rep- 
resentative Sinclair (Rep.), of Kenmare, 
South Dakota, testified as to the large | 
sums lost by the grower who does not 
receive the premium given for high-pro- 
tein wheat, saying that the difference | 
in value between low and high protein | 
Wheat commonly varied from 10 to 45! 
cents, 

The author of the bill, Representative 
Burtness (Rep.), of Grand Forks, N. D., 


| declared that the purpose of the bill 
was to set up a generally acceptable | 
standard of protein content that would 


obviate the difficulties arising from dif- ! 





| Federal 


ferences in findings of the various test- 
ing agencies in operation today. With 
protein certificates, contended 
Mr. Burtness, there could be no dispute 
over the valuc of the grain. He cited 
instances where even in the same agency, 
the Minnesota State Laboratories located 
at Duluth and Minneapolis, protein tests 
varied 11 cents in value. 

Under terms of the bill, the Secretary 
of Agriculture would license persons 
“competent to make such determinations 
and tests,” under such reasonable rules 
and regulations as the Secretary may 
provide. The licensee would make the 
tests, charging a fee estimated by Mr. 
Burtness at 50 cents a test, with appeal 
io the Secretary provided, should dispute 
arise, 

For the purpose of the final determina- 
tions upon such. appeals, the Secretary 
“is authorized to establish and maintain 
laboratories at such points as he may 
designate.” 
priation, and is approved by the Bureau 
of the Budget. 


(Representing the 


| 
1 


| War 


To Be Too Expensive 


The Postmaster 








General, Harry S. 


be no special cancellations authorized 
during Air Mail Week 
May 14, 

According to the announcement the 
decision to issue no special cancellations 
was made because of the attendant ex- 
pense and administrative work necessary 
for 63 separate stamps. Mr. New out- 
lined briefly the history of the air mail 
service, which began 10 years ago on 
May 15, 1918. The full text of the an- 
nouncement follows: 

It was on May 15, 
first regular service, operated with 
planes and pilots borrowed from the 
Department, was inaugurated be- 
tween New York and Washington. 

This route-was not destined to live 


which begins on 


1918, that the 


long because it was’ soon discovered 
that the time saved in the air was 


nearly all lost on the 
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For Sinking of S-4, 
Says Admiral Hughes 





: Buoys Declared to Give Am- 


| 
| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 
| 


| 





cp One OTIS Se 


The bill carries no appro- | 





ple Notice of Presence of 
Trial Course for Sub- 
marines. 

Neither the submarine S-4 nor the De- 
partment of the Navy can be held liable 
for failure to give notice of the trial 
runs of the S-4 at the time of her colli- 
sion with the Coast Guard Destroyer 
“Paulding” off Provincetown, Mass., on 
December 17, 1927, the Chief of Naval 
Operations, Admiral Charles F. Hughes, 
testified before the subcommittee of the 


Senate Committee on Naval Affairs on 
May 11, in the inquiry into the catas- 
trophe. The submarine sunk with her en- 
tire crew. . 

Committee members interrogated Ad- 
miral Hughes primarily on naval policy 
governing submarine operations. Admirl 
Hughes sajd the trial course for sub- 
marines off Provincetown is amply set 
off by special buoys and has been used 
for more than 20 years. The course and 
the buoys, he said, are noted in the 
official Buoy List, and “any efficient 
mariner should know of their presence 
and _ purposes”, 

Restrictions of Diving Opposed. 

Opening the hearing, Senator Gerry 
(Dem.) of R. IL, asked Admiral Hughes 
why submarine tactical operations and 
submergings were not restricted to fleet 
operations so as to safe guard the under- 
water craft. Admiral Hughes replied 
that submarines cannot always be with 
the fleet and that they are built for the 
purpose of travelling under water. If 
diving operations were restricted to fleel 
maneuvers, the machinery and personnel 
would not be trained up to the requisite 
standard of war-time operations, he 
said. The matter of submarine dives 
while on cruises, the Admiral further 
explained, is left entirely to the com- 
manding officer of the vessel. 

““We want submarine service to be at 
the highest degree of efficiency”, said 
Admiral Hughes. “Submarine crews 
must get training as individual units.”’ 

Asked by Senator Gerry why it would 


New, has just announced that there will | 
} 
! 


i ment of ammunition depots at 


| Revised Syster72 


2 et 


| 


not be practicable to select areas for sub- | 


marine training at all times, Admiral 
Hughes said that it would hamper sub- 
marine work to a large degree and it 
would “destroy the mobility of subma- 


[Continued on Page 2, Column 1.] 





Senate Passes Bill to Stop 
Cotton Price Predictions 


The bill (S. 3845) introduced by Sen- 
ator Heflin (Dem.), of Alabama, pro- 
hibiting cotton price predictions by any 
officer or employe of executive agencies 
of the Government, was passed May 
by the Senate after the adoption of 
amendments limiting the effect of the 
bill to cotton and fixing the maximum 


penalty that may be decreed in case of 
violation of the provisions, 
As introduced by Senator Heflin, the 


bill prohibited price predictions on cotton 
Or grain of any kind, and set a minimum 
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| that the rank 








| 


} 


| World War Veterans’ Legislation, 
; been defeated. 


| (Rep.), of Stockbridge, Massachusetts, 


| terest should be 


| service organizations are demanding the | 


| departure froma the fundamental 


| States, as making the sum to be paid 


tive Fitzgerald (Rep.), of Daytom, Ohio, 
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“pa TRIOTISM consists of some 

very practical things. It 
pitriotic to learrn what the facts 
of our national fife areand to face 
them with candor.” 


LIGRAR TAN 


PUBLIC LiB 
ERIE PA ve 
ae D-4-| «2 
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— Woodrow Wilson, 
resident of the United States, 
1913—_1922 
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For Army Officers Is Proposed In Cotton Fuatures 


Senate Com rrrittee on Military Affairs to Draw Up Bild In. 
corporating Provision for Temporary Higher 
Rank ira Air Corps. 


The Senate Comamnittee on Military <Af- 
fairs, in an executive session, May 11, 
rejected the plam for a separate promo- 
tion list for officews of the Air Corps of 
the Army, and took action favoring the 
establishment of a revised promotion 
system to expedite promotions through- 
out the entire military establishment. 

The Committee had under considera- 
tion the bill (H. RR. 12814) proposing the 


establishment of the separate Air Corps | 


promotion list, amd voted to strike out 
all of the bill after the enacting clause 
and insert an entixely new bill. This ac- 
tion was announced by the chairman of 
the Committee, Senator Reed (Rep.), of 
Pennsylvania. 

Senator Reed explained that the 
stitute bill will have a tendency to 
eliminate the so-called “hump” in the 
lower grades of the Army caused by 


Sub- 


Separate Bill to Provide 
For Amazmunition Depots 





The House Comittee on Rules ar- 
ranged, May 11, to provide legislative 
procedure necessary to assure inclusion 
in the second deficiency appropriation 
bill of the $10,500,000 for the establish- 
Haw- 
thorne, Nev.; Pearl Harbor, Hawii, 
Cavite, Philippime Islands. 

A bill to authorize establishment of 
the depots is being prepared by the 
House Committee on Naval Affairs, and 
will be introduced and reported out 
shortly. 





Emergeney Officers 


Voted Aid by House 


Bill Is Passed to Provide Re- 
tirement Compensation 
For Disabled Veterans. 








The House passed, without a xecord 
vote, May 11, the Tyson-Fitzgerald bill 
(S. 777) to provide for retirement of 
about 3,000 emergency officers disabled 
as result of serwice in the World War. 

The action was taken after a swbsti- 
tute measure, Offered by Representative 
Johnson (Rep.), of Aberdeen, S.- ty 
chairman of the House Committee on 
had 


( A motion to recommit 
the bill, offered by Representative Luce 


also was defeated by a vote of 145 to 81, 

Representative Rankin (Dem.), of 
Tupelo, Miss... im charge of opposition | 
to the bill, declared that all pemsions 
should be based on disabilities amd not 
on rank, 

Representative Lozier (Dem.), of Car- 
rollton, Mo., charged that the opposition 
to the bill was fostered by officers of the 
Regular Army. 


Representative Johnson (Dem-), of | 
Anadarko, Okla., (eclared that the 
argument, that the bill discriminated 


against enlisted men and that their in- 

protected, is not well 
taken in view of the fact that the great | 
body of enlisted men as represented in 


passage of the bill. 

Representative Vincent (Rep.), of Sagi- 
naw, Mich., Characterized the bill as a 
Princi- 


pals of the pemsion system of the United 


the disabled weteran dependent on rank. | 


and 


| hecessary 


| the great infix of junior officexs in the 
World War period, which has resulted in 
| practically sstopping promotions 
|grades of fist lieutenant 
| According to the draft agreed upon 
| by the Senate Committee, promotions 
will be authorized on a basis of length 
| of service. Additional facilities will be 
given for voluntary retirement from the 
service, Senator Reed said. 
| He said the need of the 


and = captain. 


Air Corps | 
for more Officers in the higher grades 
| was recognized and is to be taken care 
of by a prowision in the bill to permit 
advancements to temporary hicher rank 
for officers in that Corps. This provi- 
sion was adopted as a substitute for 
the plan to establish a separate. promo- 
tion list for the Air Corps. 

Senator Reed said he hopes 
action by thre Senate on the 
week begimming May 14. 


to obtain 
bill in the 


Changes in Method 
Of Taxing National | 
' Bank Shares Opposed 





Counsel for Americam Bank- 
ers’ Association Says Un. 
due Assessments W ould 
Affect Reserve System. 





Oppositiom to changes in existing law | 
governing the taxation of national bank 
shares by States as provided in the Good- 
win bill CH. R. $727) was expressed May 
11 before the House Committee on Bank- | 
ing and Currency by representatives of 
national barks and bankers’ associations, 

Thomas B. Paton, general counsel for 
the Ameriean Bankers’ Association 
stated that the position of the Associa- 
tin was that. the provisions of Section 
5219 of the Revised Statutes Should be 
retained as necessary to the protection 
of national banks and to prevemt the dis- 
integration of the Federal Reserve Sys- 


tem which would result if the banks were 
subjected to overtaxation. 


Denies Proponents’ Contention, 


Mr. Paton said that he wished to deny 
the contentions of the proponents made 
of'the bill before the Committee May 10 
that the States will have to abandon the 
taxation Of national bank shares if the 
present law is not changed. 

“A system of bank income taxation 
such as already has been put into effect 
in Massachusetts, New York amd Wiscon- 
sin,” contimued Mr. Paton, “‘wrould seem 
to be the proper solvtion of the problem 
for those States which find it good policy 
to impose 2 low rate on intemgzibles, An 
income tax on banks, which would be 
protected Against excessive taxation by 
a requirement of equal burden on busi- 
ness corporations, would seer to be as 
fair a system as could be devised, It 
would be based upon the principle of | 
ability to way and the bank -would pay, 
according to its earning capacity, — 


Rate Inequality Allewed. 

“If it made large earnings it would 
pay accordingly. If its met earnings | 
were small, the tax burden would not be | 
excessive. Nor would it be necessary, 
as some may suppose, that the taxation 
of other Corporations be in the form of 
an income tax in order to provide the 
equality.” 








Representative Harrison (Dem.), of 
Winchester, Wa., said that to withhold 
the compensation provided in the bill 
from emergency officers, while it is given 


to officers of the Regular Army, is w-, 
lawful discrimination, 
Representative ~Johnson (Rep.), of 


Aberdeen, S. Drak, expressed the hope | 
that amendments he intended to offer 
would be adopted. They provided that 
compensation be given emergency of- 
ficers with battle casualties only. 

In behalf of the measure, Representa- 


said he wished to correct/the imapx-ession 
and file of the American 
Legion were mot acquainted with the pro- 
posed legislation. He explained that one 
of the strongest opponents of the meas- 
ure, Representative Simmons (Rep.), of 
Scotts Bluff, Nebr. spoke against the 
bill in the National Convention of the 
Legion and was voted down. 





— | 
Long Tera Contracts 


For Air Mail 


V oted | 


' 
Legislation = H. R, 8537) authorizing | 


the Postmaster General to issue eight- 





mail under certain conditions and fixing 
the minimuma rate of airmail postage at 
5 cents an Ounce, was passed by the, 
Senate May 10 and now goes to the | 
President for signature, 


The measure which was in the form 
of an amendment to the Air Mail Act 
of 1925, permaits the Postmastex General 
to issue certificates to air-mail contrac- 
tors who hawe operated satisfactorily 
under the act for two years OF more, 
giving the holder the right of the car- 
riage of ain wraail over the route set out 
in the certificate for a period mot ey- 
ceeding 10 wears trom the first  opera- 
tion under the cancelled contract. 

The rate Of compensation under these | 





| 





certificates is to be periodically negoti- 
ated but may never exceed the - Compen- 


sation under the original contract of the 
ceitificate holder, 


\duced a bill (S, 2783) on May 12 which 


‘infringenrent suit to prove that the com- 


, | he was 
year certificates for the carriage of air | 


;of patert 


Mr. Paton stated that com plaints ie- 
garding the existing iaw come from | 
States that tax intangibles at a low rate 
and try to tax bank shares at 10 times | 
that rate. 
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New Bill lntrodurceed 
On Radio Patent Uses 


Mr. 








Dill Presents Svatbstitute | 
To Prevent Monopolies 








Declarimg that monopolies have been 
built around the illegal uses of patents, 
Senator Dill (Dem), of |W ashington, 
author of the Radio Act of 1927, intro- 


makes it z complete defense in a patent 


plainant 1S party toa combination tend- 
ing to create a monopoly. 

Senator Dill stated in the Senate that | 
imtroducing the bill as a substi- 
tute for the bill he introduced last Jan- | 
uary which provided for the forfeiture 
of patent rights in case of conviction 
under laws prohibiting monopoly, ne | 


Senate Comittee on Patents did not re- 
port the measure, 

Copies of the licensing agreements | 
among the Radio Corporation of Amer- | 
ica and affiliated companies were in- | 
serted im the Record by Senator Dill. 
He asserted that the radio group has 
undertaken to monopolize — radio com- 
munications, broadcasting zamd manufac- | 
lure. | 
Follow ing is the full text Of the amend- | 
ment pro posed by Mr, Dill as a substitute | 
for S. 2735 to provide for ttre forfeiture 

rights in case Of conviction 
under laws prohibiting monopoly. 

That is shall be a complete defense in 
any suit for infringement of a patent to 


a 
~? 
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| posed 


| lie 


— Sought in House 
cunaeiiieetiaiies 
Bill Proposing Suapervision 
Is Similar to That 
| Provided for 
Grain. 


in the | 


Interest of Public 
In Marketing Cited 





Secretary of Agriculture Would 
Be Given Power Over 
Transactions on 
Exchanges. 


The Fiouse (Committee on Agriculture 
on May 111 submitted a favorable re- 
port on the Vinson bill CHE. R. 13646) to 
for regulation of taading in cot- 
ton futures ina manner Simnilar to exist- 
ing regulation of grain futures trading 
as provided in the Grain F'utures Act, 

According to the report, the measure 
was approved after hearimgss which con- 
vinced members of the Committee that 
the future trading in cotton is of na- 
tional public interest. Under its provi- 
sions the Secretary of Agriculture would 
supervise cotton exchanges, and regulate 
transactions in futures so as to prohibit 


provide 


manipulation, 


Regulate Exchanges. 

The full text of the section of the 
Committee’s report dealing with the 
general features of the measure and with 
conclusions of the Committee, follows: 

The Comnittee on Agriculture to 
whom was referred the bill (H. R, 13646) 
for the prevention and 2xemoval of ob- 
structions and burdens wpon interstate 
commerce in cotton by regculating trans- 


| actions on cotton futures exchanges, and 


for other purposes, having considered 
the same reports thereom with the re- 
commendation that it do pass. This pro- 
law will be known as the Cotton 
Futures Trading Act. 

This bill attempts to prevent and re- 
move obstructions and burdens upon in- 
terstate! commerce in @otton by regulat- 
ing transactions on cotton futures ex- 
changes, the Committee having found 
from all the evidence, both at these and 
previous hearings, and testimony devel- 
oped before Senate commnittees, and the 
hearings before the Semate Committee 
of this session of Congress (70th Con- 
gress, Ast session), that transactions in 


cotton involving the sate thereof for 
future delivery as contracted on cotton 
exchan ges are affected with a national 
public interest; that such transactions 


are carried on in large volume by the 
public generally and by persons engaged 
in the business of buying and selling 
cotton in interstate commerce; that the 
prices of such transactions are generally 
quoted and disseminated throughout the 
United States and in foreign countries 
as the basis of determining the price to 
the producer and consumer of cotton; 
that the transactions on such cotton ex- 
changes are extremely subject to specu- 
lation, manipulation and control, and that 
suddem and unreasonable fluctuations in 
the prices thereof often occur as the. re- 
sult of such speculatiom, manipulation 
and control, and that these fluctuations 


‘are an obstruction to amd a burden upon 


interstate commerce 
It 

mony 

umes 


in cotton, 

is not the purpose to quote testi- 
in this report but there are vol- 
of testimony given by prominent 

men of the nation before your Commit- 

tee at various hearings on this subject 

and before the Senate Agricultural Com- 

mittee. ; 

Therefore, the bill comtains a positive 
finding by Congress that future trading 
in cotton is affected with a national pub- 
imterest that futures transaction’ 
are Susceptible to mzanipulatio and 
control; that unreasonable fluctuations 
in prices occur by reason of such manipu- 
latiom and control which constitute an 
obstruction to and a bwuaden upon inter- 
state commerce and render regulation 
imperative. Congress has already made 
such a finding in the case of grain fu- 
tures. 

This bill is intended to give the Secre- 
tary of Agriculture supervisory power 
over the cotton exchanges where futures 
are dealt inand also to wegulate transac- 
tions on the cotton exchanges and pro- 
hibit manipulation. 

It confers upon the Secretary of Agri- 
culture the identical stapervisory power 
that he has under the Gwain Futures Act 
of September 21, 1922. Im fact, every see- 
tion of the Grain Futures Act is set out 
in this bill and made applicable to Cotton 
Exchanges by merely a change of the 
word ‘“‘grain” to cottom, and Boards of 


5.] 








[Continued on Suite 3, Column 
Estimate on Crop 
Of Wheat Increased 


Total Is Raised Ivy Correction 
Of Figures flor Ohio 


The indicated production of 1928 win- 
ter wheat is 486,478,000 Lushels, accord- 
ing to an amouncement ‘Ly the Crop 


| Reporting Board of the Department of 


Agriculture on May 121, correcting the 
figure issued on May 9 of 479,086,000 
bushels. The statememt by the board 
follows in full text: 

The Crop Reporting Board has issued 
2 statement that a clerical error neces- 
sitates correction of published May 1 
production indications of winter wheat. 
The error ocgurred im the computed in- 
dicated production for Ohio which was 
published as 1,478,000 bushels and which 
has been corrected to 8,870,000 bushels. 
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Annexation Favored 
- BySenate for Group 








| 


Of Islands in Samoa | 


Joint Resolution Provides 
For Ratification of Ces- 
sion of 1900 and for 


Form of Government. 


Acceptance and ratification of the ces- 
sions of the islands of Tutuila and 
Manua and certain others of the Samoan 
group, is provided in a resolution of an- 
nexation (S. J. Res. 110) approved by the 
Senate May 11. 

The territory named is known as 
American Samoa, a name. which orig- 
inated in 1900 when the Samoan Islands 
were divided, by treaty, by the United 
States, Great Britain and Germany. Since 
that date, the Committee report states, 
native chiefs of the American group have 
expressed their desire to cede full con- 
trol of the islands to the United States. 
Since 1902 American Samoa has been 
administered by a naval officer. 


Acknowledged by President. 

The report from the Senate Committee 
on Territories and Insular Possessions 
further states: 

“Although acknowledged by the Pres- 
ident, the cessions of 1900 and 1904 have 
never been acted on by Congress. The 
enactment of legislation for the islands, 
which was one of the stated purposes of 
the cession, has not been accomplished. 

“The joint resolution herewith reported 
is intended to provide for remedying 
this situation. It makes provision for 
(a) acceptance, ratification and confir- 
mation of the cessions of these islands 
of eastern (American) Samoa. 


Management of Islands. 

“It specifies (b) that Congress shall 
enact special laws for the management 
and disposition of public lands in the 
islands, and that the revenues derived 
therefrom shall be used for the benefit 
of their inhabitants. 

“It further stipulates (c) that until 
Congress shall provide for the govern- 


ment of the islands, civil, judicial and | Organisation of Campaign 


military powers shall be vested in such 
persons as the President shall direct. 

“A commission, to be appointed by the 
President, composed of six members, two 
of whom shall be members of the Sen- 
ate, two of the House of Representatives 
and two of whom shall be chiefs of the 
islands, is provided for by the joint 
resolution (d) to recommend to Con- 
gress necessary and proper legislation 
concerning the islands.” 


Navy Is Defended 
By Admiral Hughes 


Department Declared to Be 
Blameless for Loss of 
Submarine. 





[Continued from Page 1.] 
rines to be kept in the same areas all 
the time.” 


The advisability of notifying shipping | 


in advance that a submarine is to sub- 
merge in a restricted areas was taken 
up by Senator Gerry, but condemned by 
Admjral Hughes. 

“To send notices by wireless would 
give a false security because it might 
mean nothing,” said the Admiral. 

He explained that some vessels at sea 
ran their radio apparatus only at cer- 
tain hours, and that others would be on 
different wave lengths. “There would 
be no surety at all—only about half the 
vessels would get the warning.” 

Contending that 
to send out wireless warnings in ad- 
wance, Admiral Hughes said that the 
Provincetown course is a well known 
submarine trial course, and that a ves- 
sel sighting the “big white buoys” mark- 
ing it could readily look them up on its 
charts and “know what they are there 
or.” 

The Coast Guard station off Boston, 
he declared, “must have known very well 
that submarines were operating there. 
Trial runs were made the week before 
by another submarine.” 

The course, he said, is practically the 
only one used on the Atlantic coast. 

Opposes Fixed Days for Tests. 

Admiral Hughes opposed the sugges- 
tion of Senator Gerry to designate cer- 
tain days for trial runs off Provincetown 
and notify Coast Guard vessels of such 
runs. 

“It would be inadvisable to do this and 
it would hamper the progress of sub- 
marines,” said the Admiral. 

The efficiency of hoisting a flag at 
the area, Admiral Hughes said, is 
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Expenditures for Candidacy of Mr. Hoover 
Outlined by Head of Campaign Committee 





Manager Estimates Total Expenses in Seeking Nomina- 
tion for Secretary Will Be About $250,000. 





Details of ‘the campaign for the Re- 
publican Presidential nomination on be- 
half of the Secretary of Commerce, Her- 
bert Hoover, were disclosed to the spe- 


ciai investigating committee of the Sen- | 
ate on May 11 by James W: Good, direc- | 


tor of the Washington committee which 
is handling Mr. Hoover's national cam- 
paign. 

Mr. Good testified that on the basis of 


expenditures already made and in con- | 


templation the total expense of the 
Hoover campaign, including convention 
expenses at Kansas City, will not ex- 
ceed $250,000, which he described as 
small in comparison with previous ex- 
penditures on behalf of other candidates. 

The committee had not concluded its 


examination of Mr. Good when a recess | 
He will be re-' 


was taken for the day. 
called to the stand on May 12, and after 


he has concluded the committee will 
question George B. Lockwood, former 
secretary of the Republican National 


Committee, who is also associated with 
the Hoover campaign. 

Former Representative Philip Camp- 
bell, of Kansas, president of the Curtis 
for President Club of Washington, D. C., 
was the first witness on May 11. He said 


| the club’s .activities have been confined 
| to writing letters to delegates and alter- 
| nates in the various States on behalf of 


the candidacy of Senator Curtis (Rep.), 
of Kansas. The club has collected $590, 
he said, and spent $472 for room rent, 
sationery and stamps. 


The Committee then called Mr. Good. 


Before he was examined Chairman 
Steiwer read into the record a letter 
from Secretary Hoover stating that 


Senators Moses (Rep.), of New Hamp- 
shire, and Sackett (Rep.), of Kentucky, 
had conferred with both Mr. Hoover and 


| Senator Goff (Rep.), of West Virginia, 


prior to Mr. Hoover's action in filing 


| against Senator Goff in West Virginia. 
| This letter referred to questions asked 


by the Committee when Mr. Hoover ap- 
peared before it earlier in the week. 


i For Mr. Hoover Outlined 


| usual course, 


| 





it was unnecessary | 


pend on weather conditions, and because | 


a ship might sight the flag, misconstrue 
its purpose, and “come up to find out the 
trouble and get into the same trouble 
the submarine is trying to avoid.” Use 
of tender ships also is inadvisable, he 
said, because they hinder the submarines 
in that the risk of collision is imminent. 

“Because Coast Guard vessels, due to 
enactment of the prohibition laws, run 
indiscriminately along the coast, is it 
not true that it cannot be known where 
they will be at any particular time?” 
asked Senator Oddie (Rep.), of Nevada, 
chairman of the Committee. 

“That is so; they are always hunting 
for something concealed,” said Admiral 
Hughes. “Testimony showed that she 
(the “Paulding”’) at the time of the ac- 
cident, was looking for certain vessels.” 


Believes Periscope Was Visible. 

Admiral Hughes said every ship should 
have a proper “look out,” assignee to that 
duty “and that only.” At the time of 
the S-4 collision, he said, the sea was 
bright, but choppy, but the periscope of 
the submarine might have been sighted 
from a distance of three-fourths of a 
mile to one mile. 

Under these weather conditions, at a 
short distance it would have been very 
apparent that there was something stick- 
ing out of the water,” he stated. He said 
that if aman on the “Paulding” had been 
assigned to lookout duty only, the peri- 
scope should have been sighted much 
sooner than was actually the case. 

Senator Oddie interposed, stating that 
the Committee ) 
Guard officers appear before it “on just 
this phase.” 


Approves Location of Course. 
Asked by Senator Oddie whether he 
knew of any other loacation for a subma- 
rine trial course that would lessen the 


danger of collision with Coast Guard 
ships from that off Provincetown, Ad- 
miral Hughes said he did not. 


Because of the loss of the lives of the 


intended to have Coast, 


: ae | be bas have 
doubted, because its visibility would de- | o hee Dave 


Mr. Good then read a prepared state- 
ment to the Committee outlining the or- 
ganization of the Hoover campaign. He 
said the campaign had not followed the 
in that it was the out- 
growth of separate movements in various 
parts of the country without the guid- 
ance of a central committee or the candi- 
date himself. 

When Mr. Good reached a point in his 
statement where he stated that it had 
become apparent that Mr. Hoover was 
“the outstanding candidate for the Re- 
publican nomination.” Senator 





| wer asked if Mr. Hoover’s campaign has 
been any different from any other cam- | 


paign in so far as the necessity of 
correcting misieading reports is con- 
cerned. Mr. Good said that many “over- 
zealous persons” advocating other can- 
didacies had started many false reports 
concerning Mr. Hoover, but that there 
had been no tactics of this sort on be- 
half of Mr. Hoover. 

Mr. Good, in response to a request by 
Senator Steiwer, agreed to furnish 
weekly reports of receipts and expendi- 
tures until the Kansas City Convention. 
He declared that he expects to raise 
whatever funds may be needed between 
now and the convention through volun- 
tary contributions and assured the Com- 
mittee that no money will be received 
from ‘‘any one who has any contractural 
or possible contractual relations with the 
United States.” 

“If we run short we will indicate to 
various gentlemen Whom we know to be 
our friends that they can render a great 








public service by making a contribution,”’ | 


Mr. Good said. 

He asserted that there is no intention 
on the part of the committee to send 
any money into any of the States in 
which contests are pending. 

Senators Steiwer professed to be mys- 
tified regarding the expenditures of $27,- 
000 in California, in which there was 
no opposition to Mr. Hoover. Mr. Good 
said he assumed that some of the ex- 
penditures were necessary to correct mis- 
leading reports about Mr. Hoover and 
possibly some were due to support of 
some local candidates for State offices. 
These matters were handled exclusively 
by the local committees, he said. 

He expressed the opinion that expendi- 
tures on behalf of Mr. Hoover in Maine, 
New Hampshire, Missouri and Florida 
—~four States from which he had not 
received reports—would not exceed $10,- 
000. 

Mr. Good said there will be no at- 
tempts to set up contesting delegations 
from States in which Mr. Hoover did not 
receive the primary preference. 
is likely to be a contest between two sets 


of Hoover delegates from Mississippi, he | 


said. 

Senator McMaster asked Mr. Good if 
the latter had appeared before any Gov- 
ernment departments on behalf of his 
clients during the past four or five years. 
Mr. Good replied that nine-tenths of his 
legal business in Washington has been 


| before the Treasury Department on tax 


McMas- | 


ter (Rep.), of South Dakota, objected on | 


the ground that it was improper to per- 
mit a witness to make “a campaign 
speech” on behalf of his candidate and 


that the qualification of various candi- | 


dates were irrelevant to the purposes of 


| the investigation. 


Senator Steiwer, the chairman’ ruled 


that, while in his opinion the discussion | 


of Mr. Hoover’s fitness for the Presi- 
dency was irrelevant, he was willing to 


let it go into the record in order to pre- | 


vent any accusation of unfairness to any 
candidate. 
Mr. Good then read into the record a 


| list of contributions 0 the Washington 


Hoover campaign committee, the contri- 
butions totaled $49,150. 

Expenditures to date, hesaid, amount 
to $42,032.16. 

Mr. Good said that in addition to the 
contributions he had listed, the commit- 
tee had received an anonymous contribu- 
tion of $1,000 in currency and that this 
sum has been set aside and will not be 
used until its source has been ascer- 
tained and approved. 

Mr. Good then explained that the ex- 
penditures made on Mr. 
campaign by the various State commit- 
tees had been made from funds collected 


Hoover's | 


in those States and without supervision | 


from the Washington committee, but that 
as aresult of telegraphic inquiries he had 
received reports from various State com- 
mittees listing expenditures as follows: 


Michigan, $7,800; Utah, $1,600; Arkan- | 


sas, $500; Minnesota, $6,000; Rhode | 
Island, $30; Texas, $3,261; Southern 
California, $27,000; Oregon, $2,512; 
Washington, $4,038; Oklahoma, $1,289; 
Colorado, $1,200; New Jersey, $9,192; 
Masaschusetts, $9,267; New York, | 
$35,000. 


While reports have not been 


received | 


from Indiana and Ohio, Mr. Good said, | 


he is under the impression that expendi- 
tures in the former State were about 
$35,000 and in the latter, about $40,000. 


No Basis for Estimates 
For Four States 


No reports upon which estimates could 
been received, he said, 
from Florida, Maine, Missouri, and New 
Hampshire. 
After Mr. 


stated, it will be “impossible to know 
of her speed or change in course or 
reasons why she did or did not do any- 
thing” at the time of the collision. 
“It will be impossible to determine 
whether any accident happened in the 
submarine prior to the collision. There 


is absolutely no knowledge of what 
stranspired after she started on her 
trial,” he said. 


The rescue ship of the Navy, the 
“Falcon,” is as up-to-date as any vessel 
of any foreign nation, Admiral Hughes 
said, replying to Senator Gerry. The 
“Faleon,”’ however, hé explained, is 
called a “‘rescue ship’ and not a sal- 
vage vessel, the difference being that 
the latter type is designed to lift a sub- 
marine bodily, whereas the rescue ship 
employes pontoons as the lifting 
medium. 


Rescue Type Favored. 
The Navy, Admiral Hughes. said, 
believes that the rescue type is the 
most efficient ship for salvaging sub- 


cases. He has represented clients be- 
fore the Department of Commerce on 
only one occasion, he said, and that was 
more than a year ago and, he said, “I 
was promptly turned down.” 


Will Not Contest 


| Choice of Delegates 


In addition, he said, he has appeared 
once before a congressional committee in 
support of proposed legislation and has 
sought to have bills introduced in the 
interests of his clients. 


Senator Bratton asked Mr. Good what | 


connection George Akerson has had with 
the Hoover campaign. 

“Mr. Akerson is a confidential secre- 
tary to the President—pardon me, I was 
a little advanced,” Mr. Good replied. 

A moment later when Mr. Good had 
again referred to Mr. Hoover as “the 
President,” Senator Barkley (Dem.), of 
Kentucky, asked: 

“These slips of yours are entirely un- 
intentional, I assume ?”’ 

“Yes, but you know, Senator, it 
hard for me to keep from visualizing 
what is going to happen,” Mr. Good re- 
plied. 

“IT understand you are a man of great 
vision—a little visionary,’’ Senator Bark- 
ley remarked. 

Mr. Good laughed and did not reply. 

Senator Bratton asked about the ac- 
tivities of Rush Holland, former As- 
sistant Attorney General, in the Hoover 
campaign. Mr. Good said Mr. Holland 
has been working in the Southern 
States but that most of the work has 
been done on Mr. Holland’s own initia- 
tive and Mr. Good was not familiar 
with it. 
Slemp, former secretary to President 
Coolidge, has had no direct connection 
with the Hoover campaign. 


Denies Agreements 
To Grant Patronage 


Mr. Good declared, to 


in response 


| questions by Senator Bratton, that the 


| could 


Good had completed the | 


had no knowiedge of any agreement 
made by Mr. Hoover on or the latter’s 
behalf with any other candidates where- 
by the Secretary of Commerce would 
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Committee Approves 
System of Promotion 


Of Officers of Army 


Report on Measure to House 
Asserts That Passage Will 
Assure Prospects for 
Normal Careers. 


The House Committee on Military Af- 
fairs has just reported out a bill (H. R. 
13509), introduced by Representative 
Wainwright (Rep.), of Rye. N. Y., “To 


define the promotion-list officers of the | 


Army and to prescribe the methods of 
their promotion.” 

The Chief of Staff, Maj. Gen. Charles 
P. Summerall, in a statement included in 
the report in which he summarizes the 
bills, says “It avoids stagnation which 
would be derimental to individuals, de- 
structive to morale, and inimical to the 
efficiency and standards of the service 
and to the influence that officers must ex- 
ert in their relations to the civilian com- 
ponents of our War Army. 

“In the long run it is relatively inex- 
pensive and will give a great return in 
morale, efficiency, and national defense. 

“The bill provides a sound and desira- 
ble schedule of promotion. 

“Tt adopts the direct and logical | 
method of maintaining that schedule un- 
hampered by unnecessary restrictions on 
numbers in grades. 

“It creates a greater proportion of field 
officers than that to which we have been 
accustomed. This is an advantage rather | 
a disadvantage. 5 se 

“It does not create any situation with | 
respect to numbers in the various grades | 
that can not be readily and in fact ad- | 
vantageously met. ; 

“It recognizes the character, composi- | 
tion. and mission of the peace-time es- 
tablishment and provides an officer per- 
sonnel well suited to the needs thereof. | 

“It does not remove the war-time | 
“hump” but permits it to advance from 

| 


| grade to grade at the times its members 


| are qualified for such advancement. 


| below the “hump,” in an 


officers, especially in and | 


“It places ‘ 
appronriate 


| status as to living, rank, command, and | 


There | 


| 


is } 


He declared that C. Bascom | 


| competition or 


refrain from filing in any tSate if he | 


be assured that he would 
named second choice’ in 
There have been no arguments, he said, 
with regard to support of the conven- 
tion, nor with respect to Federal 
patronage in the event of Mr. Hoover’s 
election. 

Walter F. Brown, Assistant Secre- 
tary of Commerce, took a leave of ab- 
sence to work in behalf of Mr. Hoover 
in the Ohio primary campaign, Mr. 
Good _ said. Senator Bratton asked if 


| the witness knew of any of the Govern- 


leave of ab- 
Hoover or for 


ment officials who took 
sence to work for Mr. 
any other candidate. 

“Well, I don’t know whether they 
took leave of absence or not, but I have 
heard that some revenue agents were 
very active against Mr. Hoover,” Mr. 
Good said. 

He = suggested 
could get detailed 


that the committee 
information on that 


be | 
that State. | 


subject from Oscar Foellinger, Hoover | 


manager in Indiana, and Thad Brown, 
Hoover manager in Ohio. 

Senator Barkley asked Mr, Good to 
specify some of the ‘‘unwarranted and 


' untruthful” charges against Mr. 
Hoover to counteract which, in his 
earlier statement, Mr. Good had said 


marines at their present stage of prog- | 
ress, which has increased their size and | 


weight materially, and renders bodily 


lifting impractical. Moreover, he stated, | 


an absolutely smooth sea, such as is 
found in a harbor, is necessary to lift 
a submarine bodily. 

Salvage appliances of the 
States Navy, said Admiral Hughes in 
conclusion, “‘more than equal those of 
foreign countries.” This was  dem- 
onstrated during the S-4 


salvage op- |! 


| China, 


| 


erations, under highly adverse weather | 


conditions, when divers were enabled 
to perform their dutics in the face of 
freezing temperatures, he said. 

The Committee adjourne@ until the 
week of May 13, 
next hearing was set, 


but no date for the | 


large expenditures were necessitated. 
Mr. Good said that these charges in- 
cluded accusations that Mr. Hoover was 
not an American citizen, that he was 
not a Republican, that he had made a 
fortune ut of the Boxer rebellion in 
that he had fixed the price of 
wheat during the war, that he had han- 
dled billions of dollars of relief funds 
during the war without accounting for 
their expenditure. All of these charges 


United } have been disvroved, Mr. Good said. 


Senate Votes for Additions 
To Two National Forests 





Appropriation of $150,000 would be 
authorized to make additions to the 
Absoropa and Gallatin National Forests 
and to extend the winter feeding facili- 
ties for game animals in Yellowstone 


| National Park, in a bill passed by the 


resvonsibilities.” | 

The report states further: The bill | 
which the Committee prepared and rec- 
ommended for passage accomplishes two | 
main objects: 

1. To establish a system of promotion 
based on years of service in order that 
there may be a uniform flow of promo- | 
tion relieving prospective stagnation 
and assuring to the officers the prospects 
of a normal career which is essential 
to their morale and to the efficiency of 
the Army and which makes certain that. 
in case of war, men of proper age and | 
training will be in such grades as will 
enable them to render maximum service | 
to the Government. | 

2. To provide for a revision of a vor- 


tion of the promotion list so as to place 
emergency captains among Regular 
Army captains, and emergency first 


lieutenants among Regular Army first 
lieutenants in accordance with length 
of commissioned  service—a __ position 
which the Committee believes they have 
unjustly been deprived of by a War Pe- | 
partment interpretation of the National | 
defense act of June 4, 1920. 

In approaching the problems thus 
above summarized this Committee had 
before it the report of the board of gen- 
eral officers who studied the Army pro- 
motion situation during the past winter 
and also the numerous bills suggested 
by that board in addition to accompany- 
ing reports of the Secretary of War. 
Likewise, the Committee had before it 
witnesses and in consultation the | 
Chief of Staff of the Army, most of the | 
general officers who composed the borrd. | 
and representatives of practically all of | 
the various groups which might be af- | 
fected by the pending legislation. For- | 
tunately. the question of cost was found | 


ps 





| 992,63. 


G 





to be only an incidental. and not a ma- 
terial, factor in the solution of these 
problems. 


New Bill Introduced | 
On Radio Patent Uses 


Mr. Dill Presents Substitute to 
Prevent Monopolies 





[Continued from Page 1.] 
prove that the complainant in such suit 
is a party to any combination (in the 
form of trust or otherwise, agreement, 
understanding, license, or cross license, 
with any other patentee or other person 


owning or controlling patent rights, the | 


effect of which is substantially to lessen 


monopoly in any line of commerce. 
Sec. 2. It shall be a complete defense 
in any action for infringement of a pat- 
ent to prove that the complainant in such 
infringement suit is violating any law 
of the United States relating to unlaw- 
ful restraints and monopolies or relat- 
ing to combinations, contracts, agree- 
ments, or understandings in restraint of 
trade, or is engaged in any practice de- 
clared to be unlawful by the Clayton Act 
or the Federal Trade Commission Act, 


Pay of Colonel Proposed 


to trend to operate a | 
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Bureau of Labor Statistics Makes Survey 
Of Costs of Medical Service to Employes 


Average Annual Expenditure Per Person Found to Be Six 
Per Cent of Average Annual Salary. 


An inquiry made by the Bureau of 
Labor Statistics of the Department of 
Labor to determine the cost of medical 


| service to persons of moderate income 
! 
; among 


ac- 


its own empleyes showed, 
cording to a statement just made public 
by the Bureau, that the average annual 
expenditure per employe for such service 


was $122.72 or 6.2 per cent of the average 
annual salary of $1,992.63. A summary 
of the study made public by the Bureau 
follows in full text: 

The information for the present study 
was obtained from the personnel of the 
Bureau of Labor Statistics in the first 
week of April, 1928. At that time there 
were 117 persons, other than the com- 
missioner. assistant commissioner, and 
agents in the field, in the service of the 
bureau. Satisfactory compiled schedu- 
les were obtained from 114. 

The term “cost of medical service,” 
us used in this inquiry, covers all direct 
expenditures for health purposes, in- 
cluding the care of the teeth and eyes, 
medicines, hospital, and nursing charges, 


| surgical appliances, etc., as well as the 


services of physicians and surgeons. 
The principal points developed from 


| the inquiry are as follows: 


Exact Costs 
Not Covered in Replies 

The average annual expenditures per 
employe for medical services were $98.92 
for the group earning less than $2,000 per 
year; $146,13 for the salary group $2,000 
to $3,000; and $196.63 for the salary 
group $38,000 and over. The average 
medical costs for all salary groups was 
122.72, the axerage salary being $1 
Expressed in terms of percent- 
ages, 
cent of salary in the lower salary group: 
6.3 per cent in the middle group; and 
5.5 per cent in the upper group. 

Medical costs, reduced to an annual 
basis, were in excess of $500 in a num- 
ber of instances. Nineteen persons spent 
over 10 per cent of their salaries for 
medical care, the costs ranging from 
10.4 to 33.9 per cent. 

Because of the large number of un- 
married employes in the Bureau, the av- 
erage number of persons per schedule 


lacier Park Plants 
Have Varied Sources 


Species from Both Atlantic and 
Pacific Coasts Existant 





Plants now thriving in Glacier Na- 


tional Park, in northwestern Montane, ! 
| were derived from widely different 
sources, following up tributaries that 


run into the park from both the Atlan- | 
| calendar year, proper certification by a 


tic and Pacific regions, according to a 
statement just made public by the De- 
partment of the Interior, based on 
findings of Dr. M. J. Elrod, park natural- 
ist. The full text of the statement fol- 
lows: ‘ 

The flora of Glacier National Park, 
Montana, ‘has been derived from widely 
different sources according to Dr. M. J. 
Elrod, park naturalist. On the west side 
of the Continental Divide, which crosses 
the park from northwest to southeast, 


plants have followed up the tributaries | 


of the Columbia River, thus bringing in 
Pacific Coast: species. 

On the east the Missouri River and 
its tributaries provided the 
along which came different species of 
plant forms from the Atlantic region. 
From the north came still a different 
variety of plants along the tributaries 
of Hudson Bay and possiblv of the Arctic 
Ocean. According to Dr. Elrod no other 
national park has such great possibilities 
of natural plant invasion, and few have 
as varied habitats. 

After arriving in the park, the various 
species sought for themselves and found 
accommodations suited to their natural 
tastes. There is pernetual snow and ice 
high in the mountains. so that plants 


from the far north which follow the snow | 


line and often emerge through ice and 
snow feel quite at home in Glacier. At 


medical costs represented 6.2 per | 


i 





highways | 


| 


the other extreme are the vallevs of Some | 


of the park’s most beautiful lakes, which 
range in the three and four-thousand- 
foot elevations. Altogether there is a 
range in elevation of over 
within the park. 


Rural Mail Carriers 





Told to Report Fires | 


Annual Practice of Post Office ; 


Department Continued 


: In accordance with its annual prac- 
tice, rural and star route carriers have 
been requested by the Post Office De- 


partment to cooperate with State au- | 
thorities in reporting all forest fires to ; 
Fourth Assistant Postmaster General, ' 


| H. H. Billany, has just been announced 


| in 


For President’s Physician | 


The House Committee on Rules voted, 
May 11, a special rule for consideration 
by the House May 12, of the Reece bill 
(H. R. 5658), to confer the rank and 
pay of a colonel upon Maj. James F. 
Coupal, now assigned to the White House 
as the President’s physician. 

Under the provisions of the bill the 
rank, pay and allowance would be retro- 
active to the date of Major Coupal’s as- 
signment. 


House to Consider Bill 
For Control of Bollworm 


Consideration by the House May 12 of 
the Buchanan resolution (H. J. Res. 237), 
authorizing $5,000,000 to be used as com- 
pensation in connection with the estab- 
lishment of noncotton zones in western 
Texas and southeastern Arizona for con- 
trol of the pink bollworm, was agreed 
upon May 11 by the House Committee on 
Rules, Announcement of the Committee’s 
decision was made orally by Chairman 
Snell (Rep.), of Potsdam, N. Y. 

The basis of the estimated need for 
the $5,000,000 for the enforcement of the 
noncotton zones for 1928 is an area in 
the two States covering 407,500 acres. 
Senate May 10. The bill was approved 
by the House April 2, with the endorse- 
ment of the Secretaries of Agriculture 
and the Interior. 








| Star 


j 


a statement the full text of which 
follows: 

In accordance with the request of 
with 


riers shall report forest fires discovered 


by them along their routes to persons | 


designated by the State and National au- 
thorities to receive such intelligence., 


Cooperation with State officers will be | 


given in all States containing National 
forests. 

It is desired that rural and star route 
carriers shall afford the utmost assist- 
ance to the State and National forest 
officers in. reporting forest fires which 
shall come to their attention, the DVepart- 
ment of Agriculture having stated that 
this assistance has been a very essential 
part of the efforts made to reduce the 
usuel heavy losses from forest fires. 

The State and National authorities will 
inform postmasters as to whom the dis- 
covery of fires should be reported, and 
each rural carrier should be directed 
by the postmaster to cooperate to the 
fullest extent with such authorities in 
the matter agreed upon, namely, that 
the carrier shall report a fire to the near- 


est State fire warden or National forest 


officer on his route, or if no such warden 


or officer lives on the route. to arrange 
through some responsible citizen to have 
possible. 
are | 
included in the plan of cooperation and | 
dis- 

as 


him notified, by telephone if 


route contractors and carriers 


should be requested to report the 
covery of fires in the same manner 
will be done by the rural carriers. 


| 


7,200 feet | 


| | The Anited States Daily 


the | 
Secretary of Agriculture, this Depart- | 
ment has arranged a plan of cooperation | 
the State and National forest of- | 
ficers whereby rural and star route car- ! 
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(i. e., the reporting employes and their 
dependents) was only 1.9, the average 
ranging from 1.8 persons in the lowest 
salary group to 2.2 in the upper group. 
Thus the average per capita expendi- 
tures for medical services were $54.96 
for the lowest salary group, $69.59 for 
the middle group, $86.65 for the upper 
group, and $64.59 for all three groups 
combined. 

The inquiry did not show, of course, 
the exact sums which, on the average, 
should be spent for medical services. 
Many employes, particularly those with 
the lower salaries and those with the 
larger families, neglect or postpone such 
medical treatment as is not absolutely 
imperative. This was shown in numer- 
ous statements made by employes reply- 
ing to the present questionnaire. On the 
whole, however, it may be assumed that 
the members of the group earning $3,000 
and over were expending approximately 
enough for all the major requirements 


ae 


of health, without being in a_ position | 


to spend wastefully for services of this 
nature. It is probable, therefore, that 


the average per capita expenditure in | 


this group represents the average mini- 
mum amount per individual necessary 
for the maintenance of health. The 


average per capita expenditure of the | 


group is $86.65. On this basis the aver- 
age annual cost of adequate medicinal 
services would be approximately $350 
for a family of four and approximately 
$430 for a family of five. 

The cost of medical services to em- 
ployes of the Bureau of Labor Statistics 
is considerably reduced by reason of the 
fact that the Department of Labor main- 
tains a free dispensary service open 
to all employes of the Department. 
Visits to the dispensary average about 


10 per year per employe and thus rep- | 
resent an average money saving of at 


least $20 a year. 
The summarized statistical findings of 


the inquiry are given in this table which | 


shows the average annual medical ex- 
penses of 114 Government . employes, 
classified according to salary. 





Per Aver- 

Average cent age 

perem- of per 

. ploye salary capita 

$5,00 and over..... $190.53 5.5 $86.65 
$2,000 and under 

SOUU aid 0a ob 5.5 Ve 146.13 6.3 (69.59 

Under $2,000 ...... 98.92 6.2 54.96 

POLI recat shave $122.72 6.2 $64.59 


Reports Tendency 

To Underestimate Amounts 

_ The medical costs covered by this study 
include only direct costs. Indirect costs— 
such as loss of salary from illness and 
convalescence—are not included. Nor are 
funeral expenses included. As regards 


| loss of salary, the regulations of the 


Department ef Labor permit a maximum 
sick leave of 30 days within any one 


physician being required. As a maxi- 
mum of 30 days of annual leave within 
a calendar year may also be allowed 
under the departmental regulations, an 
employe suffering a severe illness may 
be paid, at the most, for a period of 60 
days without service during a calendar 
year. Beyond this period, the salary 
ceases. Neither sick leave nor annual 
leave is cumulative. 

Furthermore, it should be noted that 
the medical costs reported in this inquiry 
were in many, and probably most, cases 
less than the actual amounts spent. 
Most of the employes replying had not 
kept complete records of all medical ex- 
penditures—especaially for family medi- 
cines usually bought for cash—and as a 
result there was an evident tendency to 
understate the totals. . 


The results of the present study can | 


not of course be accepted as conclusive 
for other than the personnel of the par- 
ticular bureau to which they relate. On 
the other hand, the fact that the per- 
sonnel of the Bureau of Labor Statistics 
has such a wide range of duties (from 
messengers to expert statisticians) and 
of salaries (from $1,020 to $4,400 per 
year) indicates that the results may be 
regarded as fairly representative of the 
other classes of salary and wage earners 
of similar income groups. 





———— 
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Safe Area Off Coast 
Is to Be Sought for 


Tests of Submarines 


Depths Off New Hampshire 
To Be Sounded to Deter- 
mine Hazard From Pin- 
nacle Rocks. 





Selection of a safe area for submer- 
gence tests of the submarine craft of 
the Navy is contemplated in an investi- 
gation of ocean depths to be under- 
taken this summer by the Coast and 
Geodetic Survey, off the New Hamp- 
shire coast, it was announced May 11 
by the director of the Survey, E. Les- 
ter Jones. 

The ful! text of the 
lows: 

The Coast and Geodetic Survey will 
plumb ocean depths off the coast of 


New Hampshire this summer, to pro- 
vide a safe area for submergence tests 
of Navy submarines. 


statement fol- 


Danger From Pinnacle Rocks. 


To the mariner, the depths shown 
on his chart representing the draft of 
his ship, shows him the dangerous areas 
to be avoided. For the submarine, the 
danger indication is many fathoms be- 
low the draft of the largest ship. The 
commander of the submarine must be 
assured that pinnacle rocks or other 
obstructions do not rise from deengwa- 
ter to menace his craft. : 

The requirements of the submarine 
tests fix a particular minimum and maxi- 
mum depth of water. The Coast and 
Geodetic Survey will endeavor to find an 
area as close to Portsmouth as possible 
which shall be free from all obstructions 
to a depth of 325 feet and yet not ex- 
actly exceed 400 feet in depth at anv 
place. 

An area has been selected which it is 
believed from former surveys will prove 
satisfactory. The survey ship “Lydonia” 
will make an examination of the area 
with echo sounding apparatus. If it then 
appears to be suitable, the area will be 
swept with a wire-drag set to a mini- 
mum effective depth of 325 feet. 


Wire-Drag to Be Used. 

Any shoals, pinnacle rocks, or other 
obstructions rising to within 325 feet 
of the ocean surface would be located 
by the wire-drag, even though soundings 
might not have discovered them. 

Working with the wire-drag in such 
deep water has never before been at- 
tempted, but methods have been devised 
for handling the work which it is believed 
will prove successful. The major dif- 
ficulties to be overcome will be the pres- 
sure of the water at such a depth and 
the successful handling of the long tow 
lines which will be required. 


Senate Passes Bill to Stop 
Cotton Price Predictions 











[Continued from Page 1.] 
penalty of a fine of $10,000 or five years 
in prison or both. The amendments 
adopted established the penalty at not 
more than $15,000 or five years in prison 
or both, and eliminated all reference 
to prediction on grain prices. 

Senator Heflin informed the Senate 
during discussion of the amendment to 
restrict the force of the bill to cotton 
that Senators from some of the grain 
growing States preferred to draw a bill 
of their own concerning grain and he 
assured them he would support such 
legislation when presented. 





House Soon to Consider 
Reapportionment Plan 





Representative Tilson (Rep.), of New 
Haven, Conn., majority leader in the 
House, stated orally, May 11, that he 
expected that the Committee on Rules 
will provide for early consideration of 
the Fenn bill (H. R. 11725) to reappor- 
tion House membership on the basis of 
the forthcoming Census of 1930. 

The Rules Committee is expected to 
meet shortly to determine the priority 
to be given bills next week. 
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Federal Regulation 
Of Motion Pictures 
Proposed in House 


Commission to Supervise In- 
dustry Suggested in Bill 
By Representative 
Hudson. 





A bill providing for Federal supervi- 
sion of the motion picture industry (H. 
R. 13686) was introduced in the House, 
May 11, by Representative Hudson 
(Rep.), of East Lansing, Mich, 

Mr. Hudson issued a statement saying 
that the bill would protect exhibitors 
from unjust practices of producers and 
distributors, and that it contains most of 
the provisions of his earlier bill (H. R. 
10761), but protects the exhibitors and 
the public more effectively from the en- 
croachment of the highly centralized mo- 
tion picture industry. The bill was re- 
ferred to the Interstate and Foreign 
Commerce Committee. 

The full text of the statement follows: 

Mr. Hudson, early in the session, in- 
troduced in the House of Representa- 
tives, a companion bill to the Brook- 
hart Senate motion picture bill against 
block booking. The new bill contains the 
provisions of his earlier bill but protects 
the exhibitors and the public more ef- 
fectively from the encroachment of the 
highly centralized motion picture in- 


dustry. 

Purposes Are Stated. 
4... Hudson states that the purposes of 
his bill are: 

To protect the exhibitors from the 
unjust practices of the producers and dis- 
tributors such as blind and block book- 
ing and the unfair leasing of pictures; 
from forcing the exhibitor, in order to 
get any desirable pictures, to sign the 
uniform standard contract whereby he 
must promise not to go to the courts 
to settle any wrong done him; from the 
producer ownership of theaters; and from 
using the exclusive contract in such a 
way to destroy competition in the rental 
of pictures. 

2. In a constructive manner his bill is 
drawn \to develop all the branches of the 
industry to their largest and highest 
capacity and to maintain a fair, broad 
and open field of endeavor in every 
branch. 

3. To secure at the source of produc- 
tion without censorship or any com- 
pulsory system of pre-examination of 
films before exhibition, conformity to the 
moral standards which were drawn up 
by the industry in 1921, and which they 
then promised to put into effect. 


Would Protect Children. 


4, Thus to assist parents to ‘protect 
their children from the exploiters of 
youth in such a manner as to increase 
the amusement value of the films and the 
financial profits of the business. 

5. To promote America’s foreign busi- 
ness in all branches of trade by remov- 
ing the principal reasons why France 
and other nations object to American 
films. Otherwise other nations like Rus- 
sia may adopt government owner ship of 
films, may limit their importations as 
Great Britain and France have recently 
done, or may exclude them altogether. 

6. To regulate the political activities 
of the industry. 


Commission Is Proposed. 


7. To place the settlement of trade 
disputes and the supervision of the in- 
dustry in the hands of a Federal Com- 
mission, nonpartisan and beyond unfair 
political influence, a commission which 
will devote its whole work to the motion 
picture industry only. 

8. To inaugurate the use of teaching 
films in the schools of the United States 
by providing one million dollars to the 
Federal Bureau of Education for that 
purpose. 

The title of ‘the bill is as follows: A 
bill to protect. the motion picture in- 
dustry against unfair trade practices and 
monopoly, to provide just settlement of 
complaints of unfair dealings, to pro- 
vide for the manufacture of wholesome 
motion pictures at the source of produc- 
tion, to create a Federal Motion Picture 
Commission, to define its powers, and 
for other purposes. 


Rule on Use of Radio 
By Candidates Issued 





Commission Calls Attention to 
Provision in Act of 1927 


The Federal Radio Commission on May 
11 issued a general order concerning the 
use of broadcasting stations by legally 
qualified candidates for public office 
which was prompted, it was stated orally 
at the Commission, by recent agitation 


en the subject. The order in full text 
follows: 


The Federal Radio Commission calls 
to the attention of all broadcasting sta- 
tions Section 18 of the Radio Act of 
1927, which reads as follows: 


“If any license shall permit any per- 
son who is a legally quaiified candidate 
for any public office to use a broadcast- 
ing station, he shall afford equal oppor- 
tunities to all other such candidates for 
that office in the use of such broadcast- 
ing station, and the licensing authority 
shall make rules and regulations to carry 
this provision into effect: 

“Provided, That such licensee — shall 
have no power of censorship over the ma- 
terial broadcast under the provisions of 
this paragraph. No obligation is hereby 
imposed upon any licensee to allow the 
use of its station by any such candidate.” 

Any violation of this section of the 
act will be considered as sufficient ground 
for the revocation or denial of a radio 
broadcasting license. 


Changes Made in Bill 


For Traction Merger 





Committee Report on District 
of Coluimbia Bill Postponed 





Two amendments to the “‘Zihlman reso- 
lution (H. J. Res. 276), for the merger 
of the street railway lines of the Dis- 
trict of Columbia, were adopted May 11 
by the House Committee on the District 
of Columbia. Committee action on vot- 
ing a favorable report on the measure 
was postponed until next week after 


| 
| 


ay i A griculturists Urge Congress 
To increnee Protection on Farm Products | 





Resolution Also Urges Levy of Duties on Importations 
From Philippine Islands. 


[Continued from Page 1.] 


“Acting upon the mandate of the del- 
egates to the first National Conference 
on Agricultural Tariffs who on behalf 
of 981,00 farmers have taken action 
to request the 70th Congress 


of the | 


United States to pass in this session a | 


special agricultural emergency tariff 
act revising upward import duties on 
all products raw or refined that come 


in either direct or indirect competition | 
| 45 per cent; soya bean, 2% cents, 3 cents 


with products produced by farmers of 
the United States, your committee on 
resolution submits the following re- 
port: 
Resolution Urged 
Increased Protection 

“World conditions have changed ma- 
terially since the enactment of the 
Tariff Act of 1922, and international 
competition with respect to many agri- 
cultural products, raw and refined, has 
become intensified. In consequence the 
Tariff Act is no longer adequate to 
equalize the competitive conditions as 
between the agricultural producers of 


the United States and those of foreign 
countries, or to maintain the economic 
parity of our agricultural producers 
with those of other domestic industries. 

“At this time agriculture is still ina 
condition of serious economic depres- 
sion. While the producers are suffering 
because of lack of domestic markets, 
more than a billion and a quarter dollars 


ef agricultural products are being an- | 


nually imported into this country. These 
products constitute from 59 to 62 per 
cent of the aggregate value of all im- 
ports. 

“Their continued importation displaces 
a domestic market for enormous quanti- 
ties of our own products and forces our 
products into a still more ruinous com- 
petition upon the world markets. Agri- 
culture can not for much longer sustain 
the terrible burden of producing prod- 
ucts whose sales returns are often be- 
low cost of production in order that 
dwellers in industrial communities shall 
reap the benefit of a greater per capita 
share of the national income. 


Farmer and Industrialist 
Unequally Protected 


“In a considerable measure the malad- 
justment between the farmer’s share of 
the national income and the share taken 
by industrial groups is due to inequali- 
ties existing in the Tariff Act of 1922. 

“It is a time to speak frankly. The 
import duties on products competing 
with the agriculture of the United 
States are in a large measure duties for 
revenue purposes only, while a long list 
of commodities coming into this country 
on the free list operates to depress re- 
turns of farm producers dnd to partially 
nullify the effectiveness of the existing 
duties on other commodities. 

“On the other hand, it appears to us 
that most of the duties levied on prod- 
ucts which the farmers must buy are 
highly protective duties. 


In _conse- 
quence, agriculture suffers a double 
handicav: Duties on products compet- 


ing wih our agricultural products are 
so low as to prevent adequate realiza- 
tion of tariff benefits. On the other hand, 
duties levied on product's which farmers 
buy are so high that foreign products 
tend to be shut out and our producers 
must buy at relatively higher prices on 
the domestic market. 

“In considering remedies for this de- 
plorable gituation in the hope that some 
measure of relief may be had that will 
tend to make agriculture self-supporting 
and stay the present alarming draft of 
good farmers from the rural districts 
to the cities, we believe that a long step 
can be taken by raising the duties on 
raw and refined commodities coming 
into this country to compete with the 
products of our farmers so that the bene- 
fits of tariff will be more equitably 
shared as between the respective groups 
of the nation. To that end, we declare 
in favor of a protective tariff on prod- 
ucts competing with those produced on 
farms of the United States. 


Servere Suffering 
Among Farmers 


“At this time we also call the attention 
of the Congress to the fact that the 
farmers of the United States are suffer- 
ing severely because no tariff duties are 
placed upon products grown and im- 
ported from the Philippine Islands. We 
are convinced that the time has come 
to speak just as frankly about our re- 
lations with the Philippine Islands. 

“For years the Federal Government 
has been pouring millions of dollars into 
the development of these islands and al- 
lowing products from those Islands to 
come into this country duty free, not- 
withstanding the fact that the Philip- 
pines are not a part of the territory of 
the United States. 

“We therefore demand that a tariff be 
levied upon products imported from the 
Philippine Islands, and we call attention 
to the fact that the principle of levying 
such a tariff upon the Philippine Is- 
lands is recognized in the Tariff Act 
of 1922 although the Congress, after 
declaring the principle, pr oceeded to 
make an exception of all products grown 
in those Islands. 

“It seems to us only just and reason- 
aktle that protection against competition 
of this character should be given farmers 
of the United States, and the Philippines, 
to thateextent, should pay the cost of 
their own improvement, which is now 
costing our Federal treasury annually 
$12,000,000 more than the total of Phil- 
ippine tax receipts.” ? 

A summary of the proposed tariff 
changes follow in full text showing the 
paragraph number, the commodity and 
the present and proposed duty: 

4—Ethyl Alcohol, per gallon, 15 cents, 
25 cents. 

19—Casein. and lactarene, per gallon, 
2% cents, 6 cents or 50 per cent. 

58—Animal Oils, per gallon: Sod, her- 
ring, mehaden, 5 orate whale and seal, 











Rep.), of Battleboro, Vt., had announced 
they would vote against the resolution, 
One amendment gives the Public Utili- 
ties Commission of the District of Co- 
lumbia the power to order half fare 
for school children under 18 years of 
ago, and the other amendment pledges 
the proposed merger company fb recog- 
j nize the principle of collective bargain- 
ing in its dealings with its employes. 
An amendment offered by Representa- 
tive Reid (Rep.), of Aurora, IIl., to strike 


Representative Gilbert (Dem.), of Skelly- | out all the language authorizing the 


ville, Ky., and Representative Gibson | 





‘company to merge was defeated, 
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6 cents, 23 cents or 45 per cent; all 
other, 20 per cent, 30 per cent. 
54—Vegetable Oils: Hempseed, per 


pound, 1% cents, rapeseed, per gallon, 
6 cents, tung, palm and perilla, free, 2 
cents per pound; linseed, per pound, 3.3 
cents, 4 cents or 45 per-cent; all other, 
20 per cent, 45 per cent. 

55—Vegetable Oils, per pound: Coco- 
nut, 2 cents, palm-nut, free, 4 cents or 


or 45 per cent. 


57—Hard Oiis, per pound, 4 cents, 5 | 


cents or 45 per cent. 

58—Oil combinations, 
per cent. 

502—Molasses to be used for manufac- 
turing alcohol, per gallon, 1-6 cent, 10 
cents. 

701—Fresh beef and veal, per pound: 
3 cents, 8 cents; tallow and oleo, 1 cent, 
1 cent or 30 per cent; hides, free, 25 
per cent. 

702—Fresh mutton and goat meat, per 
pound, 2% cents, 5 cents; fresh lamb, 
per pound, 4 cents, 8 cents. 

703—Pork per pound: Fresh, % cent, 
3 cents; cured, 2 cents, lard, 1 cent, 
lard compounds and substitutes, 4 cents, 
5 cents or 45 per cent. 

706—Meats not specially provided for, 
20 per cent, 30 per cent. 

707—Milk, per gallon: 
cents; sour, 1 cent, 4 cents; 
cents, 40 cents. 


25 per cent, 45 


Fresh, 2% 
cream, 20 


Milk, condensed, per pound: Not 
sweetened, 1 cent, 14% cents; sweetened, 
1% cents, 3 cents; other, 1% cents, 2 


“ 





cents; powder, 3 cents, 74% cents or 45 | 


per cent; skimmed milk powder, 1% 
cents, 3 cents; cream powder, 7 cents, 


10 cents; malted, 20 per cent, 40 per cent. | 


709 Butter and substitutes, per 
pound, 8 cents; 12 cents or 30 per cent. 

710 — Cheese and _ substitutes, 
pound, 5 cents or 25 per cent, 8 cents or 
40 per cent. 

711—Live birds: Poultry, per pound, 3 
cents, 10 cents; all other, value $5 or less, 
50 cents, value over $5, 20 per cent, $2 
each. 

712—Dead birds, per pound: Poultry, 6 
cents, all others, 8 cents, 14 cents; pre- 
pared, etc., 35 per cent, 45 per cent. 

713—Eggs, per dozen, 8 cents, 12 
cents; frozen, etc., per pound, 6 cents, 
16 cents; dried, per pound, 18 cents, 45 
cents. 

714—Corn and products: Corn, per 
bushel, 15 cents, 30 cents; products, per 
hundredweight, 30 cents, 50 cents. 

757—Peanuts, per pound: Not shelled, 
3 cents, 6 cents; shelled, 4 cents, 8 cents; 
blanched, 8 cents. 

760—Oil- bearing seeds: Linseed, per 
bushel, 40 cents, 75 cents; copra and 
palm nut, per pound, free, 3 cents or 
40 per cent; hemp, palm, tung, rape, 
perilla, seasame and all others, per 
pound, free, % cent of 35 per cent. 

763—Beans, per pound: Dry, 1% cents, 
prepared, 2 cents, 2 cents or 35 per cent. 

769—Potatoes, per hundredweight, 50 
cents, 75 cents, dried, per pound, 2% 
cents, 3% cents; flour, per pound, 214 
cents, 3 cents. 

770—Tomatoes, per pound, % cent, 1 
cent; prepared or preserved, 15 per cent, 
40 per cent. 

Section 301—Placement of a duty upon 
certain commodities imported from the 
Philippine Islands. 


The President’s Day 


At The Executive Offices. 
May 11, 1928. . 








9:15 a. m.—The Director of the Bu- 
reau of the Budget, Gen. Herbert M. 
Lord, called to discuss budget matters 
with the President. 

10:15 a. m.—Former Representative 
Cleveland A. Newton, of St. Louis, Mo., 


called. Subject of conference not an- 
nounced. 
10:30 a. m. to 12 m.—The President 


met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesdays and 
Friday& of each week). 

12:15 p. m.—The President received 
officials of the American Road Builders’ 
Association. 

Remainder of day.—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


Advisers Are Named 
For Yosemite Park 





Will Assist Department of In- 
terior in Study of Problems 


Appointment of advisers to assist in 
the solution of problems confronting the 


Department of the Interior in the man- j 


aging of Yosemite Valley in California 
was announced May 11 by the Secretary 
of the Interior, Dr. Hubert Work. The 
full text of the statement follows: 

Three expert advisers to assist in the 
solution of problems éonfronting the De- 
partment in the management of Yosem- 
ite Valley, in Yosemite National Park, 
California, have just been apponted, by 
the Secretary of the Interior. 

A new highway into the park was com- 
pleted in the summer of 1926. This made 
it accessible to valley and coast town 
motorists all through the year and re- 
sulted in a tremendous increase in travel. 
Nearly 500,000 people visited the park 
last year, as against 209,166 in 1925. 
Since the 1925 travel figures were twice 
those of 1924, this meant an increase of 
over 300 per cent in the Valley’s tran- 
sient population in four years. 


Such an influx of visitors caused se- | 


rious congestion and brought about con- 
ditions similar to those encountered in a 
fair-sized town. To handle the situation 
adequately it is imperative that a com- 


prehensive study be made of all prob- | 


lems relating to the use and enjoyment 
of the park, and of the preservation of 
its natural features. 

The men appointed by Secretary Work 
to make this study are Duncan McDuffie, 
of California, who at one time served 
on the President’s Coordinating Commis- 
sion studying park and forest bound- 
aries; Frederick Law Olmstead, one of 
the country’s outstanding landscape 
architects: and an expert on national 


park matters; and John P. Buwalda, 
professor of geology of the Califoria 
Institute of Technology. Dr. Buwalda 
was formerly a student under Dr. John 


C. Merriam, head of the Carnegie Insti- 
tution, who inspired him to take up 
geology as a life work. All of these 
men are thoroughly acquainted with 
Yosemite National Park and with 


present vital problems, 


per | 


4 | 
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| Senate Passes Bil Bill | 
To Adjust Personnel | 


Of Foreign Service 





Plan for Equitable Distribu- 
tion of Promotion to Dip- 


lomats and Consuls Is 
Set Up. 


The Moses bill (S. 4382), to provide 
for reorganization of the Foreign Service 
in order to bring about a more equitable 
system of promotions, was passed, May 
10, by the Senate. 

The bill establishes in the Department 
of State a bureau of personnel, to be in 
charge of an additional Assistant Secre- 
tary of State, who shall not have been 





| two years prior to his appointment, and 
who shall have no other duties than to 
adminjster the bureau. 


' Board of Selection. 


A board of selection, also set up by 
| the bill, will select men for promotion. 
! The board is to be composed of the As- 
sistant Secretary in charge of personnel, 
one member of the Personnel Bureau, and 
three other members, to be appointed by 
the Secretary of State, only one of whom 
may be a member of the Foreign Service. 

In incorporating this provision in the 
bill, the subcommittee of the Senate For- 
eign Relations Committee stated that, 
under the system of promotions in the 
Department of State, there are “intima- 
tions of favoritism in plenty; and the 
Committee cannot avoid recording the 
fact that every member of the Foreign 
Service or the Departmen’ staff—with 
one exception—who has served upon the 
personnel boar d in any one of its units 
| since July 1, 1924, has received a pro- 
motion, and some of them more than 
once.” 


Prevention of Favoritism. 
| Jn order to prevent favoritism in pro- 
motions, the committee has provided in 
| the Moses bill that “no Foreign Service 
| officer shall be promoted from one class 
| to another until he shall have served 
| four years in the class to which he was 
admitted,” except “under extraordinary 
be reported 
of 


circumstances which shall 
to the President by the Secretary 
State.” 

The bill also provides that any offi- 
cer who entered the Foreign Sérvice sub- 
sequent to July 1, 1924, “shall serve 
five years as a consular officer before 
promotion to Class L, except that he may 
be excused from not more than _ two 
years of such service if, in the opinion 
of the Secretary of State, * the 
completion of such term of five years 
as consul will not be in the interest of 
the Government.” 


Bill Offered in House. 


The business men of the United States 
consider an efficient diplomatic and con- 
sular service one of the most impor- 
tant requisites to their foreign trade, 
according to an oral statement, May 11, 
by Representative Edith Nourse Rogers 
(Rep.), of Lowell, Mass., following the 
introduction of her bill (H. R. 13625), 
for the reorganization of the Foreign 
Service. 

“Jt is absurd,” Mrs. Rogers said, “that 
the first department of the United States 
Government—one which protects $14,- 
000,000,000 o- foreign investments and 
$9, 000, 000, 000 of American trade—should 
receive an appropriation so small as to 
handicap it in paying salaries and in the 
administration of its personnel. 

“Moreover, about two-thirds of the 
State Department’ s appropriation _ is 
turned back to the Treasury in consular 
and_ passport fees, so that the net cost 
of running the Department is less than 
that of any other in Washington save the 
Post Office and Labor Departments.” 


Legislation Not Needed. 


Not all the difficulty in the administra- 
tion of the foreign service is due to lack 
of money, however, Mrs. Rogers said. 
The administration of the service could 
have been carried on much more efii- 
ciently, and most of the necessary 
changes made in it by the Under-secre- 
tary of State, without much legislation 
on the part of Congress. 

Had this administration been an effici- 


Service and much discussion of it in 
Congress might have been saved, Mrs. 
Rogers said. 

“Secretary of State Kellogg, who has 
to devote all his time and energy to the 
formulation of foreign policy,” Mrs Rog- 
ers said, “cannot be expected to give 
time to promotions of foreign service 
officers and to the administration | of the 
act creating the foreign service.’ 


Bill to Amend Statute. 


Mrs. Rogers sent Secretary Kellogg 
some time ago, she said, a draft of the 
bill which she has just introdueed in 
the House amending the original Rogers 
Act of 1924. This bill does not call. for 
a great number of changes in the act 
of 1924. 

The outstanding features of the bill, 
Mrs. Rogers said, were the establish- 
ment of a bureau of personnel in the 
Department of State, in charge of a 
new Assistant Secretary of State, who 
should not have been a member of the 
Foreign Service for two years prior 
to his appointment. 


said, would do away with the present 
cumbersome system of promotions, which 
has been so much criticized, 
entire charge of this work. 

Mrs. Rogers also proposed in her bill 
to give each foreign service officer an 
annual increase of $100 per year for 
each full year served continuously in 
any class of the service. Each officer 
would have to serve four years in each 
class before promotion. 


| Rent Allowance. 


Another important change in her bill, 
Mrs. Rogers considers to be a rent al- 
lowance for cither diplomats and con- 
suls “wherever the-cost of living may be 
proportionately high.” Clerks would 
aiso be eligible to the Foreign Service 
| after 10 years of continuous service, ac- 
| cording to Mrs. Rogers’ bill. 

Mrs. Rogers said she was considering 
an amendment to provide that men 
trained in business or in foreign affairs 
outside the Department of State could 
enter the Foreign Service without the 
necessity of having to enter the 
lowest grades, and taking 15 to 20 years 
to work up. One of the defects of the 
Foreign Service at the present time, 
Mrs. Rogers said, is the fact that men 
must enter it immediately after leaving 
college, without profession or business 
training. 





Training in Business. 
It may be possible, Mrs. Rogers said, 
for a system to be worked out where men 


| from the Department of Staite could be 


The Bureau of Personnel, Mrs. Rogers ' 


by taking | 


very | 


a member of the Foreign Service for | 





ent one, much malignment of the Foreign | 





|} loaned to private business for a period | 


| Bill, 10 a. m. 
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House Committee Approves Vinson Bill 
For Regulation of Cotton Futures Trade 


Measure Proposes Supervisory Authority Similar to That 
Contained in Act on Grain. 








[Continued from Page 1.] 


with each other in contracts for cotton 


Trade to Cotton Exchanges, with a few , 


minor additions, 

The Grain Futures Act of September 
21, 1922, the 67th Congress, has been 
held constitutional by the Supreme Court 
in the case of the Board of Trade of the 
City of Chicago et al. v. Olsen, reported 
in the United States Reports, volume 
262, page 1. 

The marketing of such agricultural 
products as grain and cotton presens, 
and for years has presented, problems 
of a special and intricate kind with 
which from time to time Congress has 
been called upon to deal. Because of 
their staple nature, these commodities 
are accumulated in times of abundance 
and held for times of need. The cot- 
ton crop, moreover, being to a great ex- 
tent affected in its quality by condi- 
tions of weather, must, before it 
utilized, be assembled in considerable 
quantities from which selections can 
be made of the particular grades and 
staples required by particular mills for 
the particular yarns or fabrics made 
by them. 


Seeks Control 
of Marketing Success 


The need for some instrumentality by 
which these marketing processes can be 
carried on without risk of loss through 
the shifting of values is inherent. If 
the handler and distributor can be in- 
sured against fluctuations in the price 
of the commodity while in his hands, and 
thus be relieved of the risk of loss, he 
can at once reduce the charge for his 
services to a relatively low figure. To 
the extent that he is able to do so, the 
price, spread between the producer and 
consumer can be narrowed and economies 
effected in the cost of marketing which 
will extend to producer and consumer 
and eventually to the public. Further- 
more, with an effective form of price in- 
surance, the staple commodities are 
prime collateral for loans and bring to 
the markets an abundance of funds at 
low rates needed in the movement of the 
crop and the storage of surpluses. 

To meet this need for price insurance, 
cotton futures exchanges were organized 
in this country about the year 1870. 
Cotton futures exchanges are essentially 
institutions in which the members trade 


is 








Congress 
Hour by Hour 


May 11, 1928. 





Senate 

12 m. to 1 p. m.—Debated and passed 
Heflin bill to prohibit cotton price pre- 
dictions by Government officials. 

1 p. m. to 2 p. m.—Discussed proposals 
to regulate campaign expenditures and 
to prevent corrupt practices. 

2 p..m. to 3 p. m.—Senator Heflin 
spoke on political questions and Senator 
Norris discussed Federal Trade Commis- 
sion investigation of public Utilities. 

3 p. m. to 4 p. m.—Memorial services 
for Senator Willis, of Ohio. 

4 p. m. to 4:30 p. m.—Continued me- 
morial services for Senator Willis, of 
Ohio. 

4:30 
May 12. 


m.—Recessed until 


p. noon 


House 


12 noon to 1 p. m.—Revpresentative 
Mead of New York, addressed the 
House on prohibition enforcement. 

1 p. m. to 2 p. m.—Considered the 
emergency officers’ retirement bill. 

2 p. m. to 3 p. m.—Continued con- 
sideration of the emergency officers’ re- 
tirement bill. 

3 p. m. to 4 p. m.—Continued con- 
sideration of the emergency officers’ re- 
tirement bill. 

4 p. m. to 5 p. m.—Continued duscuss- 
ion of the emergency officers retirement 
bill. 

5 p. m. to 5:20 p. m.—Continued con- 
sideration of emergency officers retire- 
ment bill and passed. it. 

PP p. m.—Adjourned until noon May 





Committee Meetings 
of the 


| Senate and House 


| May 12. 1928. 





Senate 

Special Committee on Campaign Ex- 
penditures, hearing, 10 a. m. 

Conferees on Merchant Marine bill, 
executive, 11 a. m. 
House 
Appropriations, executive, deficiency 
Post office and post roads, hearing, 
bill for postal salary increases, and Sat- 
urday half-day holidays for postal em- 
ployes, 10:30 a. m. 

Rules, executive, 10:30 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
11. For bills introduced, reported 
from the Committce or passed, see 
Page 12. 


| Bill to Protect Watersheds 


Is Passed by Senate 


Authorization of $100,000 is made in a 
bill (S. 1344), passed by the Senate May 
10, providing for the establishment of 


| a vegetative cover beneficial to water 
| conservation 


on State, and 
municipal lands. 

The fund authorized is to be spent in 
procuring and distributing seeds and 
plants, by the Secretary of Agriculture, 
for the protection of water beds. 

The measure, introduced by Senator 
Oddie (Rep.), of Nevada, directs that the 
Federal appropriation should be spent in 
cooperation with the States and in 
amounts not exceeding that expended by 


county 


| the State in the same fiscal year. 


of time in order 
tical training. 

The establishment of the office of legal 
advisor in the Department of State in- 
stead of the present position of “solici- 
tor,” who is now loaned by the Depart- 
ment of Justice, Mrs. Rogers said, she 
consitiered to be most important. This 
is embodied in her bill, 


to receive more prac- 


| 


to be delivered at specified times in the 
future. 

By the use of a standardized form of 
contract trading on the future exchanges 
is reduced to a matter of agreement as 
to the price and month of delivery and 
thus may be accomplished almost instan- 
taneously. This feature of the future 
contract makes of it a practical means 
of price insurance through the process 
known technically as hedging. By buy- 
ing and selling futures in the same 
amount but in inverse relation to their 
purchases or sales of spot cotton, hold- 
ers and distributors are enabled to bal- 
ance their commitments and_ thus 
neutralize their risks of loss through the 
movement of prices either upward or 
downward. 

In the nearly 50 years of their exis- 
tence this facility of the cotton ex- 
changes has been employed with more 
or less satisfaction but to an extent, 





nevertheless, that has woven the futures ; 


market into the fabric of the present 
cotton marketing system. The prices 
paid for actual cotton both to the pro- 
ducer and by the spinner have now come 
in practice to be calculated with close 
proximity to the futures or insurable 
prices, to a degree that the spot cotton 
prices are ordinarily said to be based 
upon the price of futures. The influence 
of the futures transactions thus reaches 
across States lines to the remotest sec- 
tions of the country. 


Says Entire System 
Of Markets Depends on Futures 


It has been made obvious to the Com- 
mittee, as it will be obvious to all stu- 
dents of the question, that under such 
organization of market machinery and 
processes a healthy condition of affairs 
must exist in the futures markets or the 
functioning of the entire system upon 
which the marketing of the crop depends 
will be adversely affected. 

If, because of artificial and abnor- 
mal conditions in the futures markets, 
prices of future contracts are deflected 
out of line with spot cotton prices or 
are prevented from fluctuating 
unison with them, the security afforded 
by hedges is impaired if not destroyed 
and the venefits of price insurance are 
lost. This condition is reflected back 
to the producer, either by direct distor- 
tion of price paid him or by subjecting 
handlers and distributors to such losses 
as to cause them to resort for the time 
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Federal Assumption 
Of Election Expenses 
Advocated in Senate 








Plan Would Stop Corrupt 
Use of Money, Mr. Walsh 
Says; Campaign Expen- 
diture Bills Discussed. 





Assumption by the Government of all 
“legitimate expenses of election” was ad- 
vocated in the Senate May 11 by Sena- 
tor Walsh (Dem.), of Massachusetts, as 
“the only way to stop corrupt use of 
money in elections. He told the Senate 
in course of a general discussion of the 
subject that unless history is to be al- 
lowed to repeat itself, national elections 
must be placed on the plane of elections 
in a “high class business corporation.” 

Senator Walsh’s statement followed a 
declaration by Senator Shipstead (Farm- 
er-Labor), ot Minnesota, that the Sen- 
ate “had talked much and investigated 
far into election expenditures and yet it 
has done nothing to correct the situation 
it has found to exist.” 

Says Injustice Has Been Done. 

“I am of the opinion,’ said Senator 
Shipstead, “that an injustice has been 
done to Illinois and Pennsylvania. 1 
believe that the conditions existing in 
those two States are no worse, it as 
bad, as in some others. If the expendi- 
tures made by the political machines in 
those States are compared with the ex- 
penditures in some other States, the 
population considered, it will be found 
that Illinois and Pensylvania do not stand 
alone in this respect.” 

Senator Cutting (Rep.) of New 
Mexico, who has three bills, and two 
resolutions amending the Constitution 
pending in the Senate, explained the im- 
port ot his proposals, saying he believed 
the legislation represented an advance 
over the present corrupt practices 
statutes. Senator Norris (Rep.), of 
Nebraska, agreed with this assertion 
and informed the Senate he was-~pre- 
pared to support any legislation that 
would prevent in whole or in part “the 
sale of Government offices on the auction 
block.” 


Lack of Action Deplored. 
Regarding Senatorial investigation of 
campaign activities, Senator Shipstead 
said he hoped the disclosures made thus 


| far would serve to stop some of the ex- 


being to hand to mouth buying and so | 


restrict his market. To the spinner it 
frequently causes loss through the un- 
expected and artificial enhancement of 
the cost of his raw cotton. 


in the cotton markets at various times 
to an extent that positive action in re- 
spect to them has been necessary. Many 
have been led to believe that these abuses 
of future trading were in fact greater 
than its benefits, and a large number of 
bills has been introduced for the pur- 
pose of abolishing the future exchanges 
and future trading altogether. 


Favors Policy 
Of “‘Reasonable Regulation” 


Congress, although at times impelled 
to act, has never gone so far as to take 
this view but has favored a policy of 
reasonable regulation. 
acted the present cotton futures act, 
which removed certain patent injustices 
in the form “of contract used on the 
futures market. So far as this legisla- 
tion goes, its results have been: highly 
beneficial. Since the close of the war, 
however, new conditions have developed 
which were not contemplated in the 
earlier statute and which have very seri- 
ously affected the iunctioning of the cot- 
ton markets. Having for several years 
endeavored unsuccessfully to deal with 
them, the exchanges, through their rep- 
resentatives have now appeared before 
the Committee and acknowledged the | 
need for action on the part of Congress 
which will establish clearly the public 
utility nature of the futures markets and 
provide definitely for the regulation of 
the transactions thereon. 

After mature study and deliberation 
and the examination of competent wit- 
nesses the Committee is of the opinion 


In 1914, it en- | 


| best 
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Abuses and inequities have grown up | .,.’ 
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cessive spending, but he added that the 
lack of action by the Senate was much 
the same as obtained with respect to 
many governments of the worid on the 
subject of stopping war. 

“They all say: Stop war and have 
peace,” he added, “but they taik peace 
and make war and it is not a happy sit- 
uation that governments indulge in that 
pastime. So I say, as regards the Sen- 
if these investigations and these 
speeches serve a useful purpose, the 
committees which have done that work 
are to be congratulated. Yet, no move 
has been made to remedy those condi- 
tions.” 

Senator Walsh remarked that it should 
not be difficult to establish what were 
legitimate campaign expenditures. Be- 
yond those, he said, candidates should 
be prohibited from making expenditures. 
He believed that the public generally 
would be willing to support such a pro- 
gram and predicted that such legislation 
will be enacted in the not distant fu- 
ture. 


that of the measures brought before it 
for consideration (H. R. 13646), is the 
designed for this purpose. The 
application to cotton of the principal 
features of the Grain Futures Act was 
regarded as especially desirable. In its 
consideration. of the bill the Committee 
had a statement from the Secretary of 
Agriculture, Mr. Jardine, who wrote: 
“The form of legislation represented in 
the Grain Futures Act is one which has 
withstood the test of courts and which 
has had a wholesome effect upon future 
trading in grain. It is reasonable to ex- 
pect that it would have an equally whole- 
some effect upon future trading in cot- 
ton.’ 

Dr. J. W. T. Duvel, Chief of the Grain 
Futures Administration, writing of the 
operation of the grain statute said: 

. there can be no question but 
that supervision provided thereunder has 
been of distinct benefit and has aided 
materially in the stabilization of prices.” 





The cuisine is famous 


on the S. S. Leviathan, sailing from New York 
to Europe May 26, June 16 


EFORE you select any ship, ask your 


Our cabin ships offer 
highest American 
standards at lower 
rates with ~ day or 
two longer at sea. 
President Harding 
sailing June 6, and 
President Roosevelt 
June 13, are the fast- 
est cabin ships on 
the Atlantic ocean. 


friends about the American way. 
They will certainly recommend a 
United States Liner for the remarkably 
fine cuisine, American standards of 
comfort, and the courteous, personal 
steward service maintained on board. 


For further details, see your steamship agent, or 


_ United States Lines _ 





7 Connecticut Ave., 
Washington, D: 





Telephone 
Main 7431-7432 
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Agriculture 


Increased Trade Turnover Shown in Canada _| Paper-Covered Parasols 


Unfavorable Balance in Poland Sets Record 





General Condition of Stability in British Business Is Re- 
ported in Review of World Commerce. 





Business conditions throughout the 
world vary, according to the weekly report 


issued May 11 by the Department of | 


Commerce. Factors in some countries 
are unfavorable, whereas conditions are 
said to be improving in others. The 
report in full text follows: 

Argentina: Exports and imports 
throughout the week continued on a high 
level. The retail trade, and especially 
the demand for textiles, owing to the ad- 
vent of cooler weather, was good. As 
compared with the corresponding quar- 


ter of the previous year, imports of the | 


following commodities during the first 


quarter of this year have shown the fol- | 


lowing increases: Textiles, 51 per cent; 
fuel and lubricants, 29 per cent; iron and 
manufacturers, 28 per cent; tobacco, 28 
per cent; machinery and vehicles, 26 per 
cent; chemical products, oil and paints, 
15 per cent; rubber and manufactures, 
15 per cent. April liabilities in failures 
to 17,000,000 paper pesos. 

Australia: Australian trade and indus- 
trv continues dull. Wool sales at Sydney 
have enjoyed a firm market. The basic 
wage scale has been reduced one shil- 
ling in industries covered by Federal 
awards. Sale of the Commonwealth 
Shipping Line has been confirmed, and 
the threatened strike protesting the same 
has failed to materialize. Australian 
sugar producers are encouraged by a re- 
cent British tariff decision which oper- 
ates to their advantage. Rubber grow- 
eres in Papaua are asking for a bounty. 

Brazil: General business 
only fair, but the demand for imported 
textiles is good. The financial condition 
of the federal government is excellent 
according to the presidential message to 
Congress of May 3. 


Weather Affects Sales 


By Wholesalers in Canada 
Canada: Wholesalers throughout Can- 


ada report sales in the week ended May } 


5 as fairly satisfactory and ahead of 
last week, although not up to expecta- 
tions because of the inclement weather. 
Collections are fair except 
and Saskatchewan where they are slow. 


Few price changes have been noted. ! 


Alberta coal is being offered in Ottawa 
at $13.50 a ton. Wheat sowing is pro- 
ceeding actively in the Prairie Provinces 


end an increased acreage is anticipated | 
Indications point to a 10 | 


over 1927. 
per cent reduction in the acreage planted 
to onions in Ontario and British Co- 
lumbia. 

Announcement has been made of, the 
acquirement by T. Easton Company of 
the 21 stores formerly operated by Cana- 
dian Department Stores, principally in 
Ontario and Quebec. Bank clearings 
and check debits continue to reflect the 
increased financial turnover due to the 
expansion of speculative activity on 
Canadian and United States exchanges. 

Cuba: The 1928 sugar campaign in 
Cuba is practically completed and on 
May 


9 
Vs 


tion to April 30 amounted to $5,927,000 
tons, according to figures of the Cuba 
Sugar Club, and only a very small 
amount remains to be produced to reach 
the allotted output of 4,000,000 tons. 


The suredse content of the cane has av- ' 


eraged about one-half of 1 per cent 
higher than in 1927. With the early 
termination of the grinding, the unem- 
ployment situation has been aggravated 
and the normal between crop dull season 
for business will be extended this year. 
There is some prospect of an accelera- 
tion of the government’s program of 
public works construction and, if this 
materializes, it will have a favorable 
effect on business through increased em- 
ployment and the distribution of gov- 
ernmental funds. The trend of United 
States trade with Cuba during the pres- 
ent year has been steadily downward. 

France: Much interest attended the 
opening on May 7 of subscriptions to 
the new loan for the partial conversion 
of the floating and short term debt into 
5 per cent bonds amortizable in 75 years. 
No limit has been placed on the amount 
of the loans which competent authorities 
believe may reach 15,000,000,000 frances. 
The fixing of the issue price to yield 
5.48 per cent indicates a strengthening 
of government credit, since the last loan 
was placed. Payment will be accepted 
in cash or in National Defense bonds 
issued before April 21, 1828, and in cer- 
tain other outstanding securities of early 
maturity. After providing for such re- 
demption, the balance of the cash sub- 
scriptions will be applied to reimburse- 
ment of advances by the Bank of France 
to the State. 


In addition, the Autonomous Office for | 
will discount for the | 


debt amortization 
Treasury National Defense bonds re- 
ceived up to an amount to be determined 
at the close of subscriptions and the 
Treasury will use the proceeds for fur- 
ther reimbursement to the Bank of 
France. 
of May 53 showed an increase of 859,- 
000,000 france in advances to the State, 
of 813,000,000 francs in the portfolio, 
and of 925,000,000 frances in note circu- 


lation. The increase was due primarily to | 


the end of the month requirements. Pur- 
chases of foreign exchange 
heavy. 

Increased Revenue 


Is Reported by Germany 


Germany: According to official fig- 
ures which have recently been made 
public, the German Government re- 
ccipts from taxes, customs, and other 


sources for the fiscal year which termi- 
nated on March. 31, 1928, amounted to 
8.490,394,000 marks, as compared 
with an estimate of 8,460,500,000 
marks. The income tax brought in 2,- 
784,500,000 marks, as against an esti- 


mate of 2,775,000,000, while the turn- ! 


ever tax amounting to 877,600,000 
marks was slightly below the estimated 
figure of 890,000,000. Similarly, 
toms returns were slightly below 
estimates, aggregating 1,250,900,000 
marks as against 1,255,000,000 marks. 

Japan: Improved trade in Japan 
resulting in some agitation for lifting 
production restriction adopted by the 
larger producers on flour and cement. 
The Fifteenth (Peers’) Bank was re- 
opened on April 28. Withdrawals of de- 
posits were much smaller than was an- 


ticipated. The electric light and power j 


companies, Toho Denryoku k. k. Daido 
Denryoku Kk. k., and Ujigawa Denki 
Kaisha are declaring dividends of 
per cent. First forecasts of the 1928 


silkworm eggz cards indicate it is said, 


continues | 


in Quebec | 


150 mills had finished grinding, | 
leaving but 22 still operating. Produc- } 


The Bank of France statement ! 


continue | 


cus- | 
the |} 


is } 


10 ; 


an increase of 744 per cent over 1927 
cards. 

Netherland East Indies: Java im- 
porters anticipate active native buy- 
ing of textiles, foodstuffs and bazaar 
specialties, following the present 
bumper rice crop. Figures for March 
rubber exports from the Netherlands 
East Indies show a total of 19,515 long 
tons, with 38,999 tons from Java, 
826 from the Sumatra East Coasi, and 
9,690 tons from all other sections. 

Philippine Islands: Retail business of 
the past week was slower, as the result 


5,- 


Baguio prior to the severely hot period 
in May and June. The copra market 
remains firm and arrivals are light. 
Three oil mills continue operations in- 
termittently. Prices are unchanged at 
13.50 pesos per picul for resecado 
(dried copra) delivered at Manila; 


(One peso equals $0.50) 


Polish Imports 
| Reach New High Mark 


The undertone of the abaca 
is somewhat firmer, although trade con- 


tion in heavy production. Prices, which 
| continue speculative, are slightly higher 
than last week for grades F and I, at 


| tinues quiet. ‘There has been no diminu- | 
| 
} 
! 


26.50 pesos per picul respectively. 
Other sclected grades remain = un- 


changed at 22 pesos for JUS; 18.50 for 
JUK; and 14.50 for grade L. In keep- 


however, regular exporters are offering 
abaca at about 50 centavos (25 cents) 
less per picul. 

Poland: Polish imports reached in 
March a record high of 370,000,000 
zlotys, equivalent to $41,570,000 (par 
' value 8.90 zoltys to the dollar), against 
| 208,000,000 zlotys or $23,370,000 of 
exports, thus resulting in an adverse 
balance of 162,000,000 zlotys or $18,- 
| 200.000, also a record figure. 

The entire adverse trade balance in 
1928 is more than covered by the sharp 
increase in imports, chiefly of raw and 
semi-manufactured materials and ma- 
chinery for agricultural and industrial 
productive purposes, as a result of the 
financial stabilization and general im- 
provement in the economic condition of 
the country. 

Porto Rico: 
Porto Rico remains unchanged with the 
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Customs Rulings 


New York, May 11—Imported para- 


| sols, the frames of which are of bamboo 


and the covers of paper, are dutiable, the 
United States Customs Court has just 
ruled at 45 per cent ad valorem, under 
paragraph 407 of the Tariff Act of 1922. 


Claims of L. R. Markell, the Miyajima | 


Trading Company, and Won Chow & 


; Company, of San Francisco, for a lower 


duty, were denied in an opinion written 
by Judge McClelland. 

The importers, contended for duty at 
40 per cent, under paragraph 1456. (Pro- 
tests Nos. 79869-30676, etc.). 

Overruling a protest of the S. Han- 
fling Company, of New York, the Cus- 
toms Court found that certain minature 
dolls’ cradles were correctiy taxed as 


Commerce 


| Regulations Issued by General Land Office 
Dutiable at 45 Per Cent) ~=T'9 Govern Extension of Oil and Gas Permits 


| Registers Given Instructions 
cations of Prospectors 


Regulations to govern extensions of 


| time of oil and gas prospecting permits, 


toys at 70 per cent ad valorem, under | 


paragraph 1414 of the Tariff Act of 1922. 
Claim was made for duty at 45 per cent 
under paragraph 409. (Protest No. 


| 161052-G-13307-26). 


of the seasonal exodus from Manila to ' 


Hondagua, 13 pesos and Cebu, 15.75. | 


market 


Elimination of Fraud 
In Marketing Asked 


Regulation of Trade in Per- 
ishable Produce Sought 


In House Bill. 


Suppression of unfair and fraudulent 


issued by the General Land Office, De- 
partment of the Interior, in accordance 
with acts of Congress granting such ex- 
tensions, were laid down May 11 by the 
Commisioner of the Land Office William 
Spry, in a circular to all registers of 
United States Land Offices. 

The circular points out that Congress, 
in 1922, passed an act providing that the 
Secretary of the Interior, if he finds 
that any oil or gas permittee has been 
unable, with the exercise of diligence, 


| to begin drilling operations within the 


time specified, may extend the permit 
for three years “upon such conditions as 
he shall prescribe.” In 1926, another act 
authorized the Secretary of the Interior 
to grant extensions for an additional 
period of two years, and in 1928 another 


act was passed authorizing the Secretary | ri 1 
tion toward the cost of proving the struc- 


to extend for another two-year period 
upon similar conditions. 


Permit Owners Entitled 
To Ask for Extensions 


ing permit, Commissioner Spry’s circular 


| States, “may secure an extension of the 
| time thereon for beginning or completing 


practices in the marketing of perishable | 


agricultural commodities in interstate 


and foreign commerce is proposed in a | 


bill (H. R. 13649) just introduced in the 
House by Representative Smith (Rep.), 
of Twin Falls, Idaho. A companion bill 


(S. 1294) was introduced in the Senate 
recently by Senator Borah (Rep.), ot 
| Idaho. 


ing with the tone oi foreign markets, | 


Under the terms of the bill it would 
be unlawful. (1) For any commission 
merchant or broker to make any fraudu- 
lent charge in respect of any perishable 
agricultural commodity received in in- 
terstate or foreign commerce; 

(2) For any dealer to reject or fail 
to deliver in accordance with the terms 
ot the contract without reasonable cause 
any perishable agricultural commodity 
bough or sold or contracted to be bought 


| or sold in interstate or foreign commerce 


The general situation in 


drought still affecting agriculture and | 


year. Custom receipts during April, 
1928, amounted to $216,000 and 
clearings were $21,644,000 as compared 
; With $189,000 and $24,026,000 in 
same month of 1927. The registration 
of automobiles during the past month 
totaled 280, or 8 less than in April, 1927. 
| Shipments from Porto Rico to the United 
| States in April amounted to $12,149,000 
} 
| 
| 


as compared with $10,928,000 in April, 


1927. 


causing large losses to the fruit grow- | 
ers as well as threatening to retard the | the condition for, any perishable agri- | 
movement of the grapefruit crop by its ; 


unfavorable effect at this time of the | 
bank | 


the | 


by such dealer; 

(3) 
discard, dump, or destroy without rea- 
sonable cause any perishable agricultural 


For any commission merchant to | 


commodity received by such commission | 
merchant in interstate or foreign com- | 


merce; ; 
False Statements Prohibited. 


(4) For any commission merchant, 


dealer or broker to make, for a fraudu- | 


or misleading 


purpose, any false ad 
the condition, 


concerning 


lent 
statement 


quality, quantity, or disposition of, or | 


cultural commodity which is received 
in interstate or foreign commerce 
such commission merchant, or bought 
or sold or contracted to be bought or 
sold in such commerce by such leaders; 
or the purchase or sale of which in 


| such commerce is negotiated by such 


broker; or to fail or refuse truly and 
correctly to account promptly in respect 
of any such transaction in any such 
commodity to the person with whom 


| such transaction is had. 


The increase in shipments to the | 


United States during April is encourag- | 


ing in view of the fact that shipments 
' for the first quarter of 1928 were run- 
| ning below those of the same quarter 
of 1927. 

; Sweden: After four months of un- 
| usually low rates the Bank of Sweden 
on May 1, increased 
| from three and one-half per cent to four 
j per cent, and the rediscount rate from 


The bill was referred to the House 


Committee on Agriculture. 





| Standards Are Formulated 


its discount rate ,; 


three per cent to three and one-half per | 


The rates at the private banks 
increased correspondingly. The 


cent. 

| were 

; Swedish Match Trusts declared dividend 

| rate for 1927 is the same as for 1926 

| although the company’s report reveals a 

| record profit and expansion during the 

! year. The status of conflict in the iron 

| mine is unchanged but the difficulties in 
the sugar mills will probably soon be 

| settled. 

| 


Confidence Shown 
In British Condition 
United Kingdom: A general condition 
| of stability continues in British business, 
although there have been slight trade re- 
cessions which were partly due to the 
Easter holidays and to uncertainty re- 
| specting the provisions of the new bud- 
; get prior to the Chancellor’s announce- 
; ment on April 24. Statistics of banking, 
| prices, trade, and employment show few 
changes not related to usual seasonal 


| 
| movements, therefore no unusual change | 


| in business activity is anticipated. There 
| have been recent declines in employment 
in the steel, linen, and shipbuilding 
trades, but the building, pottery, auto- 
| motive, tinplate, and woolen industries’ 
employment totals have increased. De- 
| spite apparent weak spots in the trade sit- 
| uation, the outlook is considered to be 
| fairly good. 
The new budget aims to relieve pro- 
; ductive industry of oppressive local taxa- 
| tion, although definite improvement from 
that cause may be as yet only in antici- 
pation of the time such relief becomes 
effective. The rise in security and com- 
modity prices, the expansion in bank de- 
posits, clearings and advances, and the 
slight decline in discount rates indicate 
easier trade conditions and confidence in 
industrial progress. Production of iron 
and steel has shown a seasonal increase, 
statistics indicating that the March out- 


' Standards Committee. 


For Ship Medicine Chests 


by! 


Preliminary drafts of proposed stand- | 


ards for three sizes of medicine chests | : ‘ 
e s of | may be extended for a period of two 


and lists of contents have been sent out 
to the membership of the American Ma- 
rine Standards Committee for approval, 
the Department of Commerce announced 


May 11. The statemetn follows in full 
LEXTs eee | 
These proposed standards, Medicine 


Chests and Medical and Surgical Sup- 
plies and Equipment for Ocean-going 
vessels; for Coastwise and Lake Freight- 
ers; and for Small Vessels, 


drill operations by fillng an aplication 
therefore showing that he entitled 
to such extensions under the provisions 
of one of said acts.” Commisioner Spry 
then sets out what conditions owners 
of permits must meet in order to get 
such extensions. 

The full text of the circutar follows: 

The act of Congreass approved Jan- 
uary 11, 1922 (42 Stat. 356), provides 
that the Secretary of the Interior may 
“if he shall find that any oil or gas per- 
mittee has been unable with the ex- 


is 


ercise of diligence to begin drilling op- | 


erations, or to drill wells of the depth 
and within the time prescribed by Sec- 


on Procedure Upon Appli- 


for Additional Time. 


appeal. If the Survey shall report that 
it is without sufficient data as to struc- 
tures in the region upon which to base 
any recommendation, only contributions 
by permittees, any portion of whose per- 
mit aeras-which could be lawfully drilled 
lies within a six mile square formed by 
going three miles in each cardinal direc- 
tion from the northest corner of the le- 
gal subdivision on which the test well is 
found, or from the corner nearest which 
the test well is shown to be found, will 
be recognized. 

The purchase of capital stock of a 
corporation which ‘is drilling for oil or 
gas in unproven territory and which is 
dependent upon the sale of its stock 
for the continuation of its drilling opera- 
tions by the holder of prospecting per- 
mit for lands upon the same _ struc- 
ture as that where the drilling @; car- 
ried on may be considered a contribu- 


ture which will warrant allowance of ex- 


! tension of time in which to comply with 


the terms of his permit, if contribution 
may be considered acceptable in other 


by 5 : | respects, and if the stock does not have 
The owner of an oil and gas prospect- 


a market value or is not salable. 

Clearly, if the stock has a market value 
the stock is in itself a consideration for 
the purchase price and there is no con- 
tribution as contemplated here. Pur- 
chase money for stock which does not go 
to the corporation or which is not needed 
or used to meet the cost of testing the 
structure, is not a contribution which can 
be accepted as sufficient in this connec- 
tion. 

In order to make the purchase of stock 


, acceptable as a contribution applicable in 


tion 13 of the act of February 25, 1920, | 


extend the time for beginning such 
drilling or completing it to the amount 


specified in the act for such time not 
exceeding three years and upon such 
conditions as he shall prescribe.” 


The act of April 5, 1926 (Stat. 236), 
authorizes the Secretary of the Ifterior 
to grant extensions for an additional 
period of two years “if he shall find 
that the permittee has been unable, 
with the exercise of reasonable dili- 
gence, to begin drilling operations, or 
to drill wells of the depth and within 


| ment but that 
| may join 


the time required by existing law or | 


has drilled wells of the depth and with- 


in the cime required by existing law ; 
and has failed to discover oil or gas, | 


desires 


’ 


and 
ploration.’ 

By act of March 9, 1928 (Publie No. 
118), the Secretary is given authority 


to prosecute further ex- 


| to extend for an additional period of 


two years any oil or gas prospecting 
permit issued under the act of Febru- 
ary 11, 1922, or as further extended 
under the act of April 5, 1926 “if he 
shall find that the permittee has been 
unable with the exercise of reasonable 
diligence to begin drilling operations or 
to. drill wells of the depth and within 
the time required by existing law, or 
has drilled wells of the depth and with- 
in the time required by existing law and 
has failed to discover oil or gas, and 
desires to prosecute further explora- 
tion. 

“Section 2. Upon application to the 
Secretary of the Interior, and subject 
to valid intervening rights and to the 
provisions of Section 1 of this act, any 


; permit which has already expired be- 


cause of lack of authority under exist- 
ing law to make further extensions, 


years from the date of the passage of 
this act.” 
Applications to Fulfill 


Certain Requirements 
Accordingly, the owner of an oil and 


| gas prospecting permit may secure an 


have been | 


prepared under guidance of the United | 


States Public Health Service. 
tentatively approved by the technical 
committee of the American Marine 
Their promulga- 
tion is proposed in the interest of good 
economy in ship operation and welfare 
sea. 

When the standards are approved, they 
will be issued in a single publication in 


at 


! the form adopted for the American Ma- 


' viewed periodically and rev 


| put was the highest for any month since | 


' May of last year. The present demand 
is not sufficient to absorb the output and 
business is dull although prices are gen- 
erally firm. 

Coal markets were unsettled in April 

; due to uncertainty arising from the op- 

eration of the new marketing schemes. 

Restriction in output was offset by a 

seasonal decline in consumption, thus 

causing prices to remain at low levels. 

Engineering trades are moderately ac- 

tive. 

The chemical trade remains at about 
the average volume. Demand in most 
; lines is steady but not in large quanti- 
' ties. Petroleum imports in April were 
{ above the March volume, the difference 
| being especially pronounced jin gasoline 

and crude oil. Despit adverse weather 
| cenditions, all sections of the automotive 
| industry showed improvement during 
| 
| 


April. Raw wool has continued to hold 
a strong position. The leather market is 
strong and prices are hardening as a re- 
sult of recent advance in the raw hide 
|; market. Shoe manufacturers are op- 
i erating part-time due to lack of orders. 

The general consumption of lumber con- 
| tinues to improve, 


They will be re- 
ised. 





rine Standards series. 
Little Activity Reported 
On Bradford Wool Market 





Uncertainty of value at the London 


They are | 


sales are slowing activity on the Brad- 
ford wool market, the Department of 
Agriculture is advised in cabled reports 
from the consul at Bradford, Alfred R. 
Thomson. The report follows in full 
VERT: 

There is little activity on the Bradford | 


market due to the uncertainty of wool 
values at the London sales. Quotations 
for tops were unchanged the past week 
but botany yarn prices declined about 
two cents per pound, and medium wor- 
steds about one cent. 
ever, is 4 to 6 cents higher. 
activity declined further 
week. 


Machinery 
during the 


Consumers’ Stocks of Coal 
Decrease for Quarter 


Mohair yarn, how- , 


extension of time thereon for beginning 
or completing drilling operations, by fil- 
ing an application therefor showing that 
he is entitled to such extension under 
the provisions of one of said acts. The 
application may be filed in the district 
land office having jurisdiction over the 
land involved or in the General Land 
Office, and must be under oath or ac- 
companied by the affidavit of the per- 
mittee, or his attorney in fact, where 
such attorney has been given full control 
of operations under the permit, and 
knowledge of the facts. 

The applicant must show: 

(1) That the corners of the claim have 
been marked with substantial monu- 


the matter under consideration, the De- 
partment must be satisfied that the pur- 
chase induced the corporation to begin, 
or to continue drilling, when in the ab- 
sence of such purchase it would not have 
begun, or continued to drill. That does 
not mean, of course, that the purchase 
or stock by one permit holder must be 
sufficient, in and of itself, as an induce- 
several permit holders 
in making contributions by 
means of purchasing stock. 


Substantial Contributions 


To Development Required 

While no rule can be laid down which 
will govern every case of this nature, the 
Department will insist that contributions 
shall be substantial, taking into consid- 
eration the contributing permit holder’s 
area, the amount that has been expended 
in the test or the estimated cést thereof, 
and the sources of means therefor. 

Any xtension of time to perform one 
of the acts required by the permit neces- 
sarily extends for the same period the 
time for the performance of all subse- 
quent requirements. 

Where a_ permit bond has_ been 
filed which does not by its terms cover 
extension of the permit, the consent of 
the surety company to an extension of 
its bond concurrent with the life of the 


permit as extended will be required, (a) | 


where the surface rights are embraced 
in a prior valid homestead entry, (b) 
where a reclamation project is involved, 
and (c) where drilling has been done on 
the permit land. 

In the latter case the bond must be 
kept in force until a $5,000 drilling bond 
is furnished by the permittee, or his 


contractor, at the time the notice of in- ! 


tention to drill is filed with the Super- 
visor of Oil and Gas Operations, Geolo- 
gical Survey, for the district in which 
the land is located, which bond and drill- 
ing plan must be approved by the Super- 
visor before drilling is commenced, as 
provided by Circular No. 1111. 

This circular supersede Circulars Nos. 
801, 946, 1041, and 1063. 


Proceedings 
of the 


Court of Customs 
Appeals 


May 11, 1928. 








Present: Presiding Judge William J. 


| Graham, and Associate Judges James F. 
| Smith, Orion M. Barber, Oscar E. Bland 


ments and that a notice has been posted | 


as required by paragraph 1 of the per- 
mit, as there is no provision of law un- 
der which the time may be extended for 
compliance with that requirement. 

(2) What efforts, if any, have been 
made to comply with the terms of the 
permit, the reasons for delay in the 
full compliance therewith, and when he 
expects to commence or resume opera- 
tions and any arrangements made to 
drill land, the application must be sup- 


} factured 


ported by the affidavit of the drilling | 


contractor as to the terms of the con- 
tract, the means at his command for car- 
rying out the same, and the time when 


he expects to begin drilling operations | 
| thereunder. 


(5) The drilling activities on the geo- 


for the appellee, 


logic structure on which the permit land | 


is located, or within 10 miles thereof, 
and the location of any information as 
to when the well was begun, its ap- 


' proximate depth, and the prospects for | 


Consumers’ stocks of bituminous coal | 


on April 1, 1928, amounted to 48,300,000 
tons, according to a survey 
pleted by the Bureau of Mines, Depart- 
ment of Commerce. 


just com- | 


The Bureau’s state- | 


ment follows in full text: 
In comparison with the amount re- | 
ported on January 1, 1928, the date 


of the last previous survey, this is a 
decrease of 7.200,000 tons. On April 1, 


1927, the stocks of bituminous coal were | 
| 75,000,000 tons. 


Exports during the first quarter of | 


1928 averaged only 199,000 tone a week. 
Home consumption averaged 10,636,000 
tons as against 11,430,000 tons in the 
same period last year. 

In addition to stocks in the hands of 
consumers, there were 4,321,000 tons of 


| 
| 
| 
| 


bituminous coal on the docks of Lake | 


Superior and Michigan. 

The stock of authracite held by coal 
merchants reporting to the Bureau of 
Mines, showed a decrease of 29 per cent 


| when compared ywith the corresponding 


4 


date last yeare 


discovery of oil or gas. 

Contribution development programs, 
proposing a joint test by a group of 
permittees should be submitted to the 
Department at their inception in order 
that it may be determined whether, upon 
the facts disclosed in a given case, any 
and all permittees proposing to contrib- 
ute may do so with the assurance that 


so long as the test is diligently prose- | 


cuted through their efforts, but limited 
to the period provided for in the leasing 
act and the acts granting extensions, 
drilling on their own permits will be 
excused. 

If the application for extension of time 


is based on contribution made by the per- 


mittee toward sinking of a test well upon 
the structure, the location of the well, 
full disclosure of the amount and nature 
of such contributions and the conditions 
under which the same were made must 
be shown, which showing must be cor- 
roborated by the affidavit of one or more 
of the parties under whose authority the 


| well is being drilled. 


~ 


Every application of this nature will be 
submitted to the Geological Survey for 
report, and if the report is unfavorable, 
the application will be rejected subject to 


and Charles S. Hatfield. Sidney Mandell, 
of New York, was admitted to practice. 
No. 3022. A. H. Ringk & Co. et al. v. 
United States. Opinion by Hatfield, Asso- 
ciate Judge. Pieces of leather cut to form 
and embossed and elaborately decorated by 
the addition of various shades of color, 
were assessed at 30 per cent as manufac- 
tures of leather. The importers protested 
that they were properly free of duty as 
forms suitable for conversion into manu- 
articles. or dutiable at. 20 per 
cent as sheep leather dressed and finished. 
The United States Customs Court over- 
ruled the protest of the importers, and 
their judgment, as to part of the mer- 
chandise, is reversed, and such mer- 
chandise is held to be dutiable at 20 per 
cent as sheep leather dressed and finished; 
as to the balance of the merchandise the 
judgment of the lower court is affirmed. 
No. 3069. T. D. Downing & Co. et al. 
v. United States. Reappraisement—Jap- 
consumption tax—cottons. Appel- 
lant granted permission to file reply brief 
instanter. Argued by Mr. Bert Hanson for 
the appellants, by Mr. John G. Lerch, 
amicus curiae, and by Mr. Oscar Igstaedter 
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| Mortgage Loan Correspondent 
| Metropolitan Life Insurance Co. 
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809 15th St. N. W. Main 9486 
Washington, D. C. 
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ARE I’UBLISIIED JMIEREIN, BEING 


AUTHORIZED STATEMENTS ONLY 
States DaILy 


Pusiishe> Without CoMMBNT BY THE UNITED 


THE STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 
ington. These public-spirited citizens, firms 
and institutions have made possible this series : 


The Mayflower, > The Willard, 
Washington's Finest Holel. | Washington’s Leading Hote? x 
Connecticut Avenue at L Street. | On Historic Pennsylvania Avenue. 
| > ¢> 
The Wardman Park Hotel, | The Carlton Hotel, 
The Hotet Built With an Ideal. | Sixteenth and K Streets. 
Connecticut Ave. and Woodley Rd. | Two Blocks from the White House. 
+ + | * > 
The Grace Dodge Hotel, The Washington Hotel, 
A. Distinctive Hotel } Inthe Center of the Banking District yy 
For Men ond Women. | Opposite Treasury. : 
Union Station Plaza, near Capitol. | 
{ 
+ + 
> + | 
| The Burlington Hotel 
Underwood & Under, 7 
Sites dal Aiea Higi-Class Residential Hotet. 
a 0 i , 
ee aaerceeen ene Vermont Avenue at Thomas Circle. + 


1230 Connecticut Avenue. 


+ + 


Pe 


es 


The Riggs National Bank, 


Resources of $50,000,000. 
Leading Bank in National Capital. 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. 
1333 F St. N. W. 


> + 


* + 


District Lawyers & Washington 
Title Insurance Co., 
Title Insurance. 
1413 Eye Street. 


Mt. Vernon Electric Railway, 


Fastest. Direct Service to Mt. Vernon 


Terminal, Twelfth and Penn. Ave. 


> + 


+ + 


‘ 
Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 


H. L. Rust Co., 


9!2% Mortgages on D. C. Property. 


een een a RS 


1313 You St. N. W. 1001 Fifteenth Street N. W. 
ere ? 
+ + + + 


McKeever & Goss, 


Member, American Association 
Mortgage Bankers. 


1415 K Street. 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


of 


+ + ' 


> 4+ 


Alexandria 
Chamber of Commerce, 
Invites Industry. 

302 Albee Building, Washington. 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth: Street N. W. 


e. = > + 


Silver Spring 


W. B. Hibbs & Co., 
Chamber of Commerce, 

| 

{ 

| 

| 


Rankers—Brokers, 
New York Stock Exchange. 


Fifteenth Street. 


Washington's Ideal Suburb. 


700 Southern Building. 725 


> + > ¢ 


Northern Virginia Bureau, 
Promoting Northern Virginia. 
Albee Building. 


Munsey Trust Co., 
We Pay You on Your Daily Balances. 
Munsey Building. 


+ + > + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation's Capital. 


Tenth, Eleventh, F and G Streets. 


| 

| National Engraving Co., 
| Service That Satifies. 

| Thirteenth and E Streets. 

| 


> + 


+ + 


Perpetual Finance Co., 
7% Wirst Trust Notes. al 
26 Jackson Place. a 


Gude Brothers, 
Florists. 
1210 F Street. 


> 4+ 


> + 


Edson W. Briggs Co., 
tock Creek Park Estates. 
1001 Fifteenth Street N. W. 


W. C. & A. N. Miller, 
Developers of Wesley Heights. 
1119 17th Street N. W. 


¢ 4+ 
+ + 
Hedges & Middleton 
Wardman, a . 
H One-Lenth of the Capital C 612% First Trust Notes. 
ouses One-Tenth ne Capita ity 2 x : 
Lopulation. 1412 I Street N. W. 


1435 K Street N. W. 


£ rn 
ad 


+ 
Washington Rapid Transit Co.; 


“The Sixteenth Street Coach Line.” 


The Tolman Laundry, 


# ae vei | Washington's Newest Transportation 
The Capital City’s Modern Laundry. | System. Coaches for Private Hire. 


W, 2 4615 15th St. N. W. 


6th and C Sts. N 
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\UTSTAN DING among Washington’s many advantages asa place to liveand a place to have one’s busi- 
ness are its excellent golfing Pancilities and its long season of fine golfing w cmeher ive 





Good outdoor weather comes early to Washington and lingers througha glorious autumn... Wash- 











e 
ington isfairly surrounded with excellent golf and country clubs, while in the ve ry heart of the city itself are 
exceptionlly ¢ ¢ood municipal courses which are used by hundreds of thousands ‘during the playing Season. 
The low, rolling: hills of Virginia and Maryland provide perfect settings forthe many sporting courses which 

‘ are within easy access of Washington . .. nature provides enough hazards toadd to the zest of the game and 
to test the skill of the player. Then, too, the wooded hillsides in spring make a frame of gorgeous green 
aboxat the clubhouses. 

Sulinereet i Yoleween. 

Se ee Perhaps first in importance, because of its national character, is the famous Congressional Country Cub, 
lying near the Potomac River overlooking acres upon acres of gently rolling Mary end landseape. This “mag- 
nificent club was formally opened in May, 1924, with the name of Presi Salient Coolidge heading a list of life 
memabers drawi from all parts of the United States—members of Congress, high government officials, and 
national figures in industary and finance. 

Just on the edge of the District of Columbia is historic Chevy Chase Clu b, with its lovely eray stone building 
reminiscent of early colonial days. This famous club has long been a fa vorite of socieiy . . . on its excellent 
course are held many important tournaments during the season and out standing players fromall parts of the 
country par ticipate. 
A little further out is the Columbia Golf and Country Club noted for its beautifully appointed clubhouse 
: and. excellent golfing course. Over nearer the Potomacis the famous and sporting course of the Burning Tree 
\ Club—one of the most beautifully situated of Washington’s many fine country clubs. 
ee hacen In Virginia, less than twenty minutes from the heart of Washington, lies the beautiful rolling course of jhe 
ee ae Washington Golf and Country Club, one of the old est of Was! hington’ s country clubs, Here, careful planning 
has wailleed the natural Virginia terrain to make a course at once beautiful and sporting enough to satisfy 
the most exacting. 
Andi these are butafew of the dozens of excellent 
clubs of Washizagton—amiong the others there are 
Bazanockburn, Indian Spring Golf and Country 
Club, the Manor Club, Riverside Golf and Coun- 
try, the Army, Navy and Marine Corps Country 
Club, the Argyle Club and the Beaver Dam Club. 
Washington has long realized the important part 
which recreation plays in modern business. Busi- 

. ness men of Washington are fortunate in having a 

field rich in business opportunity—a growing city 
VIEW ON COURSE OF WASHINGTON GOLF AND COUNTRY CLUB unusually accessible to the great northen and 
southem markets, and boasting a flourishing retail 

. : | trade—and in Livingina city where so much atten- BURNING TREECLUB 0 


tiom is paid to recreation. 


Within a short motor ride of his office the busi- 
ness man may find relaxation and exercise away 
from the cares of business. In few cities is it so easy 
to combine business with pleasure as here in Wash- 
ington. Ask us your questions about Washington 
—we willanswer promptly. 


This is the thirty-fifth of a series of fifty-two weekly messages 
from the City of Washington to the people of the United States. Their 
publication is made possible by the cooperative civic effort of a number 
of Washington’s leading business rmen and institutions, whose names 
appear on the opposite page of this miewspaper. These business leaders 
believe that the Story of Washington is worthy of your most careful 
consideration. 


Inquiries cormcerning Washington, its attractions and advantages 
will receive prormpt and authoritative replies, Address ‘The U. S. 
Underwood & Underwood. Community Advancement Corporation, P, 0. Box 3692, Washington. Underwood & Underwood. 

D.C, CHEVY CHASE CLUB 





TOWN AND COUN TRY CLUB 
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Curtains Required 
(On Locomotive Cabs 
In Northern States 


Installation Ordered by I. C. 
C. to Protect Engine Oper- 
ators From Winter 


Weather. 


[Continued from. Page 1.] 
ments are not adequate. Some of the 
carriers have in our Opinion provided 
about all the protection canvas curtains 
will afford. Others have not, although 
better protection than provided is ob- 
viously needed, * * * 
Needs of Men Vary. 

The problem of providing suitable 

protection for enginemen is rendered 








more difficult in certain, localities by | 


reason of the fact that some locomotives 
on one trip operate through territories 
where both mild and severe weather is 
generally encountered during the winter 
months. Protection which is sufficient 
for the former is inadequate for the lat- 
ter. The physical characteristics of men 
also vary. <A degree of protection de- 
sired by some men inadequate for 
other men working under the same con- 
ditions. 

We do not feel, however, that all en- 
ginemen should be denied reasonable 
protection because a comparatively few 
engine are content with and in some 
isolated cases desire less protective 
equipment, especially so when the equip- 
ment permits of flexible usage and when 
not desired can be so arranged as to 
cause little or no inconvenience or dis- 
comfort. It seems that even with ex- 
tensive curtain arrangements there 
should be no difficulty in making all de- 
sired openings in the cab during the 
winter months in order that the sturdi- 
est of enzinemen may have the desired 
amount of cool air. ; ; 

On the other hand, if protective equip- 
ment is not provided, it cannot be used, 
however badly it is needed. While these 
observations are doubtless so obvious 
as to render them unnecessary, they seem 
appropriate in view of the extended 
testimony devoted to these questions. 

Detailed Orders Withheld. 


The application of curtain in conform- 
ity with these principles will necessitate 


is 


individual consideration of the various | 


types an arrangements of locomotives 
and tenders in order that the application 
may best serve its purpose and so that 
the curtains may be applied and main- 
tained without unnecessary expense. It 
seems unnecessary to specify in detail 
how the curtains sha!l be applied provid- 
ing that each carrier will give the mat- 
ter earnest consideration and see that 
the principles outlined herein are ob- 
served on locomotives used by it. 

The evidence shows that some rules 
are necessary in order to secure proper 
protection for employes and travelers. 
We shall make the terms of the rules 
general and hold the record open until 
such time as the results which flow from 
the rules established can be observed. 
If the carriers do not apply and main- 
tain protective equipment in accordance 
with the spirit and intent of,the rules 
the matter can again be brought to our 
attention. 

An appropriate order will be entered 
amending rule 116 of the rules and in- 
structions for the inspection and testing 
of steam locomotives and tenders in ac- 
cordance with the conclusions reached 
herein. 


Requirements Are Minimum. 

The territory here considered includes 
regions Where extreme conditions are 
generally encountered. In those regions, 
which are difficult to define, the protec- 
tive equipment specified im the rules es- 
tablished is less effective than that now 
proveded by certain of the carriers. 

The amendments to rule 116 should 
be regarded as minimum requirements 
which are not intended to take care of 
the most extreme conditions. If the ex- 
treme conditions are not properly taken 
care of the matter can again be brought 
to our attention, 


Further Depth Urged 
For Great Lakes Route 


House Committee 
Channel of Twenty-Four Feet 


[Continued from Page 1.] 
vide the additional foot over the 
foot project contemplated, would neces- 
sitate an expenditure of $7,000,000 and 
that the saving in freight costs to the 
shippers thereby would amount to only 
$32,000 annually, He said that the works 
on the Great Lakes has proved the most 
important made by the Government in 
the matter of freight charge saving as 
compared to the outlay. The $130,000,- 
000 that has been expended on the Great 
Lakes has cut $150,000,000 yearly from 
the freight charges of the shippers of 
the country, he declared. 

In response to a question from Repre- 
sentative Dempsey (Rep.), of Lockport, 
N. Y., chairman of the Committee, Gen- 
cral Jadwin stated that he had not per- 
sonally examined the figures and com- 
putations of the Board of Engineers of 
the War Department arriving at the es- 
timate of $32,000 as the probable annual 
saving from the addition of one foot to 
the contemplated channel, but that he 
was assured the sum had been arrived 
at in accordance with the rules pre- 
scribed by Congress for the procedure of 
the Board. 

Mr. Dempsey disagreed with the fig- 
ures of the Board of Engineers and called 
on L, C. Sabin, Vice President of the 
Lake Carriers Association to state the 
estimate of the association as to the 
probable saving, 

Mr. Sabin stated that 
time there are 73 ships that can lead 
to a 24-foot draft and that in the 
average of 25 trips made yearly by these 
vessels they could carry 1,750,000 tons 
additional cargo, At the average freight 
vate of 70 cents per ton, the saving 
affected thereby would amount to $1,- 
225,000 annually, he said. 

This saving is estimated on the basis | 
of the existing fleet, according to Mr. 
Sabin, and as larger units are replacing | 
the old fleet it would likely be doubled 
Within the next nine years. 

General Jadwin stated that a possible 
“nner ef accounting for the difference | 
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at the present 
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Railroads 


‘Rock Island Railway Authorized to Build 
| Passenger Station in Oklahoma City | 


Approves | 


{ 
| 
| 
| of these proceedings the Santa Fe has 
| 
| 
| 


| on a datum 
| level of the lakes for 90 per cent of the 
| year exceeds the datum level. 


7 


Facilities to Be Used Jointly 


The Interstate Commerce Commission 
on May 10 made public a report and 
order finding that public convenience and 
necessity permit the abandonment by the 
Chicago, Rock Island & Pacific Railway 
of a portion of its trackage in Oklahoma 
City, Okla. The report approved erec- 
tion of a new passenger station by the 
Rock Island and its subsidiary the 
Choctaw, Oklahoma & Gulf Railway, in 
the southern section of the city, for the 
joint use of the Rock Island and the St. 
Louis-San Francisco Railway and the 
i, construction of necessary trackage. The 

line to be abandoned is .77 miles and the 

new construction proposed is 7.16 miles, 
| ab an estimated cost of $2,026.435. 


| 


| In a former report on an application 


filed by the railroads the Commission 
! withheld its approval of a plan for the 
| erection of a new union station after 
which the city of Oklahoma filed a com- 

plaint, No. 19956, asking that the rail- 
| roads be required to build a union sta- 
| tion, During the course of the hearings 
| a contract was executed between the 
j railways and the city, as a result of 
which the Commission has now granted 
the application filed in Finance Docket 
No. 6665 and dismissed the complaint. 
The text of the report of the Commis- 
|ssion by Chairman Campbell, follows: 
|' In withholding approval in our prior 
report in No. 15995, 101 I, C. C, 647, 

of the plan presented by complainants 
therein for a union station at Oklahoma 
City, Oklahoma, we said: 

“We shall dismiss the complaint, but 
with the understanding that we will 
reopen the case, upon application of the 
| State or the railroads, to consider such 
further plan or plans, in the light of 
our jurisdiction, as may be submitted 
| after further study and more mature 


consideration of the problem by the in- 
” 


is 





terested parties. 
City Filed Complaint 

| Asking Building of Station 

| Following the issuance of our report, 
| a committee representing the city, held 
numerous conferences with representa- 
tives of the interested carriers ex- 
tending over a period of about two 
years but no definite agreement was 
reached. In July, 1927, the complaint 
in No. 19956 was filed by the City of 
Oklahoma praying that defendants 
therein be required to construct a union 
station with necessary appurtenances at 
the intersection of the rails of the 
Atchison, Topeka & Santa Fe and St. 
Louis-San Francisco, hereinafter re- 
ferred to respectively as the Santa Fe 


| Rock Island & Pacific, hereinafter re- 
ferred to as the Rock Island, be re- 
| quired to remove from its present right- 

of-way that portion of its tracks lying 
between the right-of-way of the Santa 
Fe and Shartel Avenue 
that the city acquire and pay for the 





Frisco land adjoining these tracks.’ 

Following the filing of this complaint 
we reopened No. 15995, consolidated 
it with No. 19956, and set the consol- 
idated proceedings down for further 
hearings. 


the committee representing the city and 
representatives of the carriers prin- 
cipally interested, as a result of which 
a contract was executed between the 
city and the Rock Island and Frisco 


purchase, subject to approval by the 
electors of the city of a bond issue to 
cover the purchase price of $4,000,000 


agreed to convey to the city the re- 
spective lands owned by them or their 
subsidiaries, or held in trust for them, 


present right-of-way 


of-way of the Santa Fe and the west 
line of Shartel Avenue, and certain des- 
ignated adjacent Jand owned by or held 
in trust for the Frisco lying west of 
that avenue; (2) the carriers agreed, 
with certain reservations, to remove 
from the area purchased by the city, 
their tracks and other facilities and to 
erect for their joint use an adequate 
and commodious passenger station with 
appurtenant facilities along the right- 


section of the city and west of the 
right-of-way of the Santa Fe, and (3) 
the Rock Island agreed to construct 
new main-line tracks to serve the joint 
station and connect with its present 


| spectively of the area purchased by the 
city. 
The contract also contains provisions 


elimination of grade crossings and safe- | 


guarding of the new facilities by changes 
| in the bed of the North Canadian River. 
A copy of the contract was introduced 
in evidence and the city joined with the 
| Rock Island and Frisco in requesting 
us to approve the plan agreed upon. It 
is estimated that the cost of the carriers 


of complying with the terms of the con- | 


tract will be about $5,000,000. The 
amount received from the city would be 
applied azainst the cost of the improve- 
ments. Since the hearing the electorate 
of the city has authorized flotation of 

bonds by the city necessary to finance 

| its obligations under the contract. 

| 


' Two Roads Maintain 
| Separate Stations 


The contract described above does not 
directly affect the Santa Fe and the 
Missouri-Kansas-Texas, which maintain 

| separate stations. From the beginning 


indicated willingness to elevate its tracks 
and provide adequate station facilities 
for its separate use. Counsel for com- 
plainant in No. 19956 stated of record 
that the city was willing to concede that 





| in the two estimates lies in the fact that 
the estimates of Mr. Sabin are based 


level whereas in fact the 


The claim that the additional foot 
can be added now at a saving of $2,- 
500,000 — not sound, General Jadwin 
said, as it is founded upon the basis that 
the 24-foot channel will be the ultimate 
capacity. Past experience has shown, 
he said, that in all probability it will 
be necessary in time to deepen the chan- 


is 


nel to 30 feet and that as part of the | 


additional ‘*bites” that are to be taken 


from the lake beds the cost of the ad- | 


ditional foot as part of another project 
will not exceed the cost as a part of 
this project. 






and the Frisco and that the Chicago, | 


“on condition | 


land on which they are located and the | 


During the course of that hearing | 
further conferences were held between | 


under which (1) the city agreed to | 
and sale of the bonds, and the carriers | 


comprising or lying adjacent to the | 
of the Rock Is- | 
land between the west line of the right-. } 


of-way of the Frisco in the southern | 


main line at points east and west re- | 


| 
| 
| 
| 
pertaining to collateral matters such as |! 
! 
| 
| 
| 


Rate Decisions 


With St. Louis-San Francisco 


Road and Certain Tracks to Be Abandoned. 


the station facilities of the Missouri- 
Kansas-Texas were , adequate for 
needs of the public using that road and 
the lines of its tenants, the Fort Smith 
& Western and 
Atoka. He further indicated that nego- 
tiations were proceeding satisfactorily 
looking to improvement of the facilities 
of the Santa Fe in the manner which 
that road had previously expressed will- 
ingness to provide. Complainant in No. 


15995 was represented at the further | 


| hearing but voiced no objection to the 
plan brought forward in the agreement 
| between the parties in No. 19956. 
Subsequent to the hearing the Rock 
| Island and Choctaw, Oklahoma & Gulf 
applied under paragraph (18) of section 
1 of the Interstate Commerce Act for 
a certificate that the present and future 
convenience and necessity permit the 
abandonment and require the construc- 
| tion necessary to carry out the terms of 
the agreement as hereinbefore’ outlined. 
The abandonment embraces approxi- 
mately .77 miles of main line and the 
construction of approximately 7.16 miles. 
The estimated cost of the proposed new 
main line is $2,026,435. 

The record indicates that the operating 
costs of the Rock Island will be increased 
somewhat as the result of the changes 

| contemplated by the application, but 
while precise figures are not shown it 
appears obvious, considering the limited 
extra mileage constructed and_ the 
amount realized from the sale of land 
to the city, that neither the added op- 

| erating costs nor the capital outlay 
necessitated by the new construction will 
impair the ability of the applicant to 
perform their other duties to the public. 
No representations have been made by 
State authorities and no objection to the 
granting of the application has been 
presented to us. 

| We are of the opinion and find that 
the erection of the proposed new pas- 

} senger station by the Chicago, Rock 

Island & Pacific and the Choctaw, Okla- 

homa & Gulf for the joint use of the 


the | 


Oklahoma City-Ada- | 





| 


| 


| 





former, as the operating company, and | 
the St. Louis-San Francisco, with the | 


attendant abandonment of main 


tracks and construction of new line 
tutes a major terminal project within 
the meaning of R. R. Com. v. Southern 

Pac. Co., 264 U. S. 331, and subject to 
| our control under paragraphs (18) to 
(21) of section 1 of the Interstate Com- 
merce Act. 

Upon the facts presented we further 
find that the present and future public 
convenience and necessity permit the 
| abandonment and require the construc- 

tion described in the application in 
| Finance Docket No. 6665, and that the 
j expense thereof will not impair the 
| ability of applicants to perform their 
other duties to the public. An appro- 
priate certificate will be issued. 

Orders dismissing the comoplaints 
Nos. 15995 and 19956 will be entered. 





| | Decisions on Rates 
By the 
Interstate Commerce 
Commission 





Decisions in rate cases made public 
May 11 by the Interstate Commerce 
Commission are summarized as follows: 
1 No. 18749. L. Powers Fruit Company 
et al. v. Pennsylvania Railroad Com- 
pany. Decided April 24, 1928. — 

Shipments of fresh fruits, in car- 
| loads, from Fresno and other points in 
| California which were reconsigned at 





in central territory, found 
Reparation 


destinations 
to have been overcnarged. 
| awarded. 

| No. 19462. Liberty Cooperage & Lum- 
| ber Company v. Wabash Railway Com- 
| pany etal. Decided April 10, 1928. 

| Rates on coiled elm hoops, in carloads, 
; from Monpelier, Ohio to Rochester. N. 
| Y., found unreasonable. Reasonable raie 


| 
| 
| tracks, as hereinbefore outlined, consti- | 
| 
| 
| 
| 
| 


line | 


in | 


Pittsburgh, Pa., or Columbus, Ohio, to | 


prescribed for the future and reparation | 


| awarded. 

; No. 19299. The Railroad Commi\sion 
of Wisconsin y. Aberdeen & Rockfish 

Railroad Compary, et al. Decided 

| May 7, 1928. 


it 


The safety of employes and travelers | 
upon railroads requires that in certain | 


| territories steam locomotives and tenders 
have suitable cap curtains; that 
| necessary or excessive openings about 
locomotive cabs be closed, 
| winter months; that oil burning loco- 
motives do not take air into firebex 
from interior of the cab; and that steam 
locomotives used in road service 

a suitable storm window attached to side 

cab windows. Appropriate 

proved and established. 

No. 19463. 
pany et al. v. Atchison, Topeka & 
Santa Fe Railway Company et 
Decided April 24, 1928. 

Rates on salt, in carloads, from Kan- 

' opolis, Huchinson, Little River, 
and Anthony, Kans., to Sioux City, Iowa, 

{ en unreasonable. Reparation award- 

ed. 

No. 18928. A. C. Loveland & Company, 

| Ine, v. Atlantic Coast Line Railroad 

et al. Decided April 21, 1928. 


un- | 


during the | 


have | 
rules ap- | 
Acme Hay & Mill Feed Com- | 
al. | 


Lyons | 
; sonable. 


' Progress Reported | 
In Construction of | 


| Former Senator Newcomb Declares It Was Found Advisa- | 


American Airways 


Beacon Light at Flat. Rock, 
Mich., Soon to Be in Oper- 
ation, Completing In- 


stallations. 
Progress on airway construction 


throughout the United States has been 
reported to the Aeronautics Branch by 
its field officials, according to a state- 
ment issued May 11 by the Department 
of Commerce, which follows in full 
text: 

Construction work on the Cleveland- 
Detroit airway is 90 per cent com- 
pleted, a number of the lights having 


been put into commission and the re- | 


mainder ready for operation as soon as 
power becomes available. The 
to be located at Flat Rock, Michigan, 
will be installed within a few days, this 
being the only beacon light which has 
not been completed ready for opera- 
tion. 

Bids for the construction work. on 
the Louisville-Cleveland airway will be 
opened on May 18, 1928, and work will 
be started within a short time there- 
after. The surveying of the various in- 
termediate fields on this airways has 
been progressing for some time prior 
to necessary conditioning of fields. 

Arrangements have been made for 
the removal of obstructions in the ap- 
proaches to the fields, thus eliminating 
the necessity of obstruction lights. Con- 
struction work on this airway will be 
started at the northern terminus and 
the lights will be turned on as rapidly 
as completed. 

Construction work on the _ Boise- 
Pasco airway has been going on steadily 
and a number of sites have been com- 
pleted. The time for completion of this 
airway is June 15, 1928, and it is be- 
lieved that schedule will be adhered to. 
Power extensions have been made to 
many of the sites and power will be 
available at all beacons upon their com- 
pletion. 

Construction work on the Los An- 
geles-San Francisco airway has been 
slower than anticipated at the time of 
award of the contract and the con- 
tractor nas been advised that comple- 





beacon | 
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tion and operation of the lights will be | 


expected by June 1, 1928. A few of the 
lights have been put into commission 
and it is expected that additional lights 
will be completed from day to day so 
that half of the sites will be in opera- 
tion by May 15, 1928. Conditioning of 
the various intermediate fields has been 
in progress for several weeks and fa- 
vorable power contracts have been ne- 
gotiated for the various beacon sites. 

Bids for construction work on the 
San Francisco-Redding of the San 
Francisco-Seattle airways and the San 
Francisco-Blue Canyon section of the 
San Francisco Salt Lake airways were 


| school or college to study them. 


Aviation 





AALTUMURIZED SLALEMENTS UNLY . at . ~ 
Pusrisuep Without Comment BY THe Unitep States Dany 


Public Utilities 


|Counsel for Joint Utilities Committee | 
_ Gives Reasons for Reviving Organization | 


ble in 1927 to Be Represented at Washington. 





Publication of excerpts from tran- 
scripts of testimony before the Fed- 
eral Trade Commission, April 24 
and 25, at the resumption of its in- 
vestigation into public utilities, was 
begun in the issue of May 5. Ex- 
cerpts from transcript of Edward F. 
Mansfield, Chairman of the Educa- 
tional Committee of the Edison Il- 
luminating Company, of Boston, also 
uw member of the educational com- 
mittee of the N. E. L. A., were be- 
gun in the issue of May 11, and con- 
cludes as follow: 

Q. We have a memorandum, Mr, Mans- 
field, showing the payment of $600 to 
the Director of the Bureau of Consumer 


Research of Boston University. Do you 
recall what item? A. Yes, sir. 
Q. What was.that paid for? A. Paid 


for investigating the consumer use. In 
other words, the Boston University Bu- 
reau of Consumer Research, or whatever 
name is stated, said they could get cer- 
tain information in the sales department 
in determining the price of apparatus 
that the public would want to use. 

Q. You have something to do with lec- 
tures that are given throughout New 
England from time to time? 

A. Why, indirectly, they often invite 
lecturers. on various subjects and we 
have done it. . a 

Q. Do the lectures deal with municipal 
ownership or government operation? 
A. No, sir. 

Q. Who is Harry B. Sanders? — ; 

A. A professor in Boston University, 
School of Journalism. 

Q. He talked to a class of your em- 
ployes? 

A. Yes, sir. The editor of our com- 
pany journal felt they needed instruc- 


tion, so we urged him to give the course. | 


Q. What was the series of lectures 
given by Ernest C. Whittemore on psy- 
chology, to whom was that given ? 

A. To our own employes, just to get 
them interested in something. _We are 
trying to get them to make their minds 


more active by centering it on some sub- | 


ject outside of their work. 

Q. From what class were they drawn, 
office employes or in the field? 

A. Mostly young men and women who 
wanted to study something that would be 
interesting, never had the opportunity In 


Usu- 


; ally they take them up. 


Felt Study of Psychology 


| Would Benefit Employes 


opened on May 4, 1928. Nine bids were | 


received and the contract will be re- 
warded to the low bidder within a few 
days. Shipment of materials to these 
airways have been ordered so that equip- 
ment will be on hand for the con- 
tractor to start his work upon ar- 
rival at the various sites. 








Orders in Finance Cases 
Issued by the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
announced on May 11 action taken by 
Division 4 in uncontested finance cases 
as follows: 

Report and certificate in Finance 
Docket No. 6836, authorizing the ac- 
quisition by the Mountain States Tele- 


Q. In what way would the study of 
psychology be to the advantage of the 
company ? a d 

A. Any subject that will make one’s 
mind act is a benefit to them, will be 
more agile in his thoughts. 

Now, from what class of employes 
were the classes made up. You have 
heard the lecture in psychology? 

A. It was offered to everybody unless 
they are heads of divisions. We tried to 


| pick out the different subjects that would 


| tion. 
| not. 
| anyone wants to buy it. 


phone & Telegraph Company of the tele- , 


phone properties of Peter J. Olson, do- 
ing business as the Froid Telephone Ex- 
change, approved. 

Report and order in Finance Docket 
No. 6824, authorizing the Maryland and 


to issue and reissue from time to time 
within a period of two years from May 
1928, not exceeding $4,126.06 of 
promissory notes. and (2) to pledge and 
repledge within that period, as collateral 
security for the notes, all or any part 
of $8,400 of first-mortgage 20-year sink- 
ing-fund 6 per cent gold bonds, approved. 

Supplemental order in Finance Docket 
No. 6796, drawn for the purpose of au- 
thorozing the Kansas City, Fort Scott 
& Memphis Railway Company to deliver 
$20,496,500 of its refunding mortgage 
bonds to the trustees of the St. Louis- 
San Francisco Railway Company’s con- 


solidated mortgage to be dated March | 


way Company et al. Decided April 

10, 1928. 

Rates charged on cottonseed, in car- 
loads, from Indio, Coachella. and 
Thermal, Calif., to Potash, Calif., over 
a route through Mexico, found unrea- 
teparation awarded. 


No. 19394, Elk Refining Company v. 


Decided April 20, 1928. 
Rate on fullers earth, in carloads, 
| from Attapulgus, Ga., Quincy, and 


Charges collected on five carloads of ! 


| surplus army material from Atlanta, 
Ga., to Hartford, Conn., found applicable, 
but unreasonable. Reparation awarded. 
No. 19635. Chamber of Commerce, Traf- 
fic Bureau, v. Chicago, Indianapolis & 
Louisville Railway Company et al. 
Decided April 25, 1928. 
Rate on core and sand, 


in carloads, 


Rock Island, Ill., found not unreasonable, 


eggregate-of-intermediates clause of the 

fourth section. Complaint dismissed. 

No. 19188. L. W. Rexroad & Company v. 
Company et al. 
1928. 
Combination rate charged on sand, in 

carloads, from Keithley’s Spur, Nebr., 

to Minneapolis, Kans., found applicable. 

Complaint dismissed. 

No. 19744. Stauffer 


Decided April 10, 


Chemical 


from alleged prejudicial rates charged 
on sulphur, in carloads, moving by rail 
| from Freeport, Tex., to New 
La., thence by water to Tampa 
Miami, Fla. Complaint dismissed. 
| No. 18571. San Diego Oil Products Cor- 

poration v. San Diego & Arizona Rail- 


and 


Company et al. Decided Apri! 25, } 
1928. 
No damage shown to have resulted 


from Michigan City, Ind., to Moline and |! 


unduly prejudicial or in violation of the ; 


Atchison, Topeka & Santa Fe Railway ; 


| tions 


Company | 
of Texas vy. Houston & Brazos Valley | 


Orleans, | 


| 


Jamieson, Fla., to Falling Rock, W. Va., 
since March, 1926, found unreasonable. 
Reasonable rate prescribed for the fu- 
ture and reparation awarded. 

No. 18291. Layton & Layton. Incor- 
porated et al. v. Pennsyivania Rail- 
road Company ct al. Decided April 
27. 1928. . 
Rates on refined sugar, in carloads, 

from New York, N. Y., and Philadel- 

phia, Pa., to Dover, and Georgetown, 

Del., found unreasonable. Reasonable 

rates for the future prescribed and rep- 

aration awarded. 

No. 18211. Colorado & New Mexico 
Coal Operators Association v. Atchi- 
son, Topeka & Santa Fe Railway ct 
al. Decided April 27, 1928. 
Rates on coal, in carloads, from 

mines in northern Colorado to destina- 

on the Chicago, Rock Island & 

Pacific in Kansas, Nebraska, Missouri, 

and Iowa, found not unreasonable but 

unduly prejudicial. Undue prejudice or- 
dered removed. 


No. 192332 Chicago Mica Company vy. 
Chicago & Eastern Illinois Railway 
Company ect al. Decided April 10, 
1928. 

Applicable carload rates on dena- 
tured aicohol from Harvey and New 
Orleans, La., to Valparaiso, Ind., found 
not unreasonable. Refund of over- 


charge direcied and complaint dismissed. 


interest the largest number of people. 

Q. Has your company made arrange- 
ments and carried them out for lectures 
by radio over New England or through 


i | New England stations? 


A. It doesn’t come under my jurisdic- 
I don’t know whether they have or 
The time is for sale of course, if 
There was at 
one time, that college professors were 
allowed to use certain time. 

Q. You don’t own or maintain a radio 
broadcasting station? 

A. They did. 

Q. And your people talked over them 
from time to time on questions connected 
with the utilities? 

A. There was a time when various de- 
partment heads told about their parts of 
the business so that our customers would 
understand how we worked. f 

Q. And that program has heen con- 
tinued up to the present time? 


A. No. sir, discontinued some time ago. | 


Q. What has been done with the radio 
station now, has it run out altogether, is 


$ it run by the company for its own pur- 
Delaware Coast Railway Company (1) | y — » 


poses? 

A. Probably the club is holding eve- 
ning entertainment for children. We still 
use time that isn’t occupied otherwise by 
music. 

Q. Has any organization with which 
you are connected had anything to do 
with textbooks i nNew England or the 
sending of lecturers into high schools? 

A. If any high school asks for a iec- 
turer we will send them one. 

Q. How does the high school find out 
that you have got lecturers available, 
what means do you take to inform them 
of that? 

A. We have a lecture course. I think 
we still send them out to any organiza- 
tion who wants to know about our busi- 
ness, 


, to various organizations, that is her busi- 


ness, 

Q. When organizations encouraged you 
to make that demand or request, weren’t 
they told in some form that you had that 
service available? A. We advertised it. 

Q. Can you tell me to what extent it 


Atlantic Coast Line Batiroad et al, | hae Been svailed of in the lest year or 


two? 

A. I can’t. That is a different depart- 
ment. The Kiwanis Club, the Rotary 
Club, and different clubs, ask for talks 
on radio, how we make electricity, how 
we distribute it. 

(Witness excused.) 

Josiah T. Newcomb was sworn. : 

Examination by Mr. Healy: Q. You 
are the general counsel for the Joint 
Committee? 

‘A. Counsel. 

Q. And you have been since when? 

A. June 1. 

Q. Was the personnel of it the same 
after the 1st of June or before? 

A. Not altogether, but to a consider- 
able extent. 

Q. To a considerable extent it was the 
same? . 

A. Yes, sir. 

Q. But it hadn’t been very active? 

A. I think not. I had not had any- 
thing to do with it myself. 

Q. But you had seen very few signs 
of activity from it before that time? 

A. That is eorrect, I was familiar with 
some of the things that the Joint Com- 
mittee had done, and I knew some of its 
most active people. 

Q. Back of the Ist of June, 1927, how- 
ever, its income had been relatively 
small, and its income relatively limited? 

A. I know nothing about it. 

Q. But you have learned it since you 
have been connected with the Joint Com- 
mittee? 


We have a young lady who talks | 


A. I know that the present activities 
are completely different from what it 
was before, from what it was years ago. 


Q. Now, back of the ist of June, 1927, 
had you been employed for some years 
by various electric companies ? 

A. Yes, sir. 

: Q. Covering how long a period, Sena- 
or? 

| <A. Wait a minute—going back, I think, 
to 1924. I think it has been practically 
continuous, 

Q. Can you give us some idea of the 
number of companies that you did repre- 
sent? 

A. Oh, I don’t know whether I could 
off-hand, there were a_ great 
Originally, it was the companies that 
were generally grouped under the Stone- 
Webster 








tric Bond & Share Company. But there 
were some other companies not con- 
nected with either that I represented at 
the time. So finally I represented as 
counsel a Committee of the N. E. L. A. 
for a special purpose. 

Q. What was that, purpose? 

A. That was in connection with the 
Federal Water Power Act. 

Q. What was that? 

A. My best recollection is that Com- 
mittee was organized immediately after 
the passage of the Federal Water Power 
Act, and it activities were in connection 
with the working out of administrative 
details under that act. Both with the 
companies and in connection with the 
Federal Water Power Commission. 

_Q. Your home was originally in New 
York City, and is perhaps yet? 

A. Yes, sir. 

Q. And you were associated some 
| years. ago with Mr. Finney were you, 
; Who is now associated with you here? 
i; #. No, air. 

Q. I have been told, I don’t know 
whether it is true or not, and that is 
why I asked it, that years ago you and 
he had been closely connected or allied in 
some utility matters? 

A. That is not correct. He is an old 
acquaintance of mine, and I very well 
recollect when I first met him. It was 
in connection with the hearings then go- 
ing on before the National Waterway 
Commission in 1910, where he appeared 
and I appeared. 


Questioned on Revival 


Of Joint Committee 


Q. Now, up to before the Ist of June, 
1927, you had maintained, had you, an 
office here in Washington? A. Yes, sir. 


in Washington for how many years? 
A. I have been active at times in mat- 
ters here in Washington since 1910, that 
has not been continuous, for I can’t tell 
you off-hand when I first established an 
office here. I have an office in New York, 
a member of the firm Stewart & New- 
| comb. I came here and established an 
| Office. I can’t tell you what year, but I 
| think it was 1916 or 1917. 
Q. And during that period prior to 
June, 1927, what was the nature of the 
‘ work that you did here for your com- 
| panies ? 
A. Very much the same as I do for the 
Joint Committee, try to keep myself in- 


Federal Government where it touches 
utilities and be able to advise and keep 
in touch with those matters in which 
they are interested. 

Q. Have you appeared before the 
Committees of Congress for some of 
yoer clients from time to time? 

A. I appeared before the National 
Waterway Commission, appeared before 
the Federal Power Commission on the 
regulations under the Federal Water 
Power Act, I appeared in connection 
with hearings on the Federal Water 
Power Act during the many years it was 
under discussion in Congress. Fre- 
quently, I represented as counsel mem- 
; bers who appeared before hearings there. 

Q. You appeared yourself at vari- 
ous hearings of committces of Congress? 
A. I think I did. 

Q. And addressed the Committees there 
from time to time on these matters? A. 
Not ordinarily. 

Q. Generally, your client did the talk- 
ing himself? <A. Yes, sir. 

Q. In May or June, 1927, you were 
representing these various companies and 
I suppose you will correct me if am 
wrong, that the complete worth of the 
various companies for which you are 


; counsel here in Washington at that time 
rhe a 


| will reach very large figures 
| think that is correct. 
Q. Now. what led to the formation of 


the Joint Committee, or not the forma- | 


tion of it, but the reviving of it, or the 
| reorganization of it as you would eall it? 
A. I don’t believe I can answer that, 
I can tell you what my own experience 
; in connection with it was. 
ing really for a motive that actuated a 
| very large number of people. I can’t 
| answer that. 
Q. What was the first that you heard 





revive it? A. Conversations in my of- 
fice during the year previous. 


| Members Opposed 
' To Government Ownership 


Q. Do you recall the time previous? 

A. Not exactly, I presume there were 
ee many conversations. 
many conversations. 

Q. And I suppose there were a great 
many public utility clients, people in- 
| terested in utilities? A. Yes. 


Q. From your observation, I wish you 
| would give us your version as to why 


| the Joint Committee was organized about ! 


that time? 

A. I will tell you what I thought, would 
' that be responsive to your question? 

Q. I would be very glad to have you 
tell us that? 

A. I thought it would be advisable 
for the utility companies to be officially 
represented in Washington, so that their 
views on various matters affecting the 
utilities that arose in connection with 
the Government could be clearly under- 
stood by all parties. 

Q. Yes. \ 

A.*I thougnt that we justified the or- 
ganization of the Committee, with some 
thing approaching authority to express 
the views of the utilities in regard to 
those matters, and moreover to study 
these questions. 

Q. Did Washington present a more 


favorable place to study them than 
New York for cxaminations? 
A. It was the place where I was 


studying them. . 
Q. Why didn’t it maintain a Wash- 






many. 


management, and later on it | 
was the groups connected with the Elec- | 











Q. And you had been in practice here ; 





formed in regard to matters relating to | 


You are ask- | 


about the proposition to reorganize and | 


And I suppose there were a great ! 
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Rate Complaints 
Filed with the 
Interstate Commerce 

Commission 


Rate complaints made public May 11 
by the Interstate Commerce Commis- 
sion are summarized as follows: 

No. 20880. Sub Nos. 5 and 6 Dixie 
Cotton Products Co., of Atlanta, Ga., 
et al, v. Central of Georgia Railway 
et al. Claims reparation of $72 on a 
shipment of cottonseed shavings from 
Greenville, Ga., to Wilkes-Barre, Pa., 
| and reparation of $1,897.53 on various 
| shipments of cottonseed shavings from 

Greenville and Vicksburg, Miss., to Chi- 
cago, Lockport, N. Y., Louisville, Read- 





| 
} 











ing Pa., Memphis, and Bloomington, 
| Ill, and Philadelphia. 
No. 20961. Rockland & Rockport 


' Lime Corporation, of Rockland, Maine, 
v. Maine Central Railroad et al. Re- 
| quests Commission to require establish- 
ment of through routes and just and 
| reasonable and non-discriminatory rates 
for the transportation of classes and 
commodities between points on the 
Lime Rock Railroad and _ interstate 
points on defendant’s lines. Claims rep- 
aration. 





ington office from its early stages in 

June, 1927? 

| A. Iam not familiar, but I think it 

did, Mr. Healy. But I am not familiar 

with it to be sure that it did. Mr. Gads- 

den can tell you, but I thought it did. 
Q. The statement was made at one 


| time in a New York paper that————, 


who I believe became chairman of #¥*e 
Joint Committee, made the statement 
that the Joint Committee would under- 
take to demonstrate that the entry of 
the Government, whether State, national 
or local, into this field is unconstitu- 
tional. unsafe, politically unwise and 
economically unsound, and competa- 





tively unfair. You know whether he 
made such a statement or not? 

A. I cannot verify that particular 
one. 





Q. Did he make a statement to that 
general ‘mport? 

A. I don’t know. 
Q. What was the statement that he 
; made that you referred to in your an- 
swer just now? 
| 
| 





A. Well, I know that he made a 
statement, a very clear statement of 
| the purpose of the Joint Committee. He 
| discussed it in his address at Cleveland, 
| and whether that is a part of it or not, 


| I. cannot tell you, I don’t know, it 
| sounds all right. 
It sounds to you to be in line 


; with what he has preached? 

A. He speaks for himself, but to me, 
it sounds all right. 

Q. The Joint Committee is opposed 
now, and has been opposed to Govern- 
ment operation and municipal owner- 
ship of electric light plants, has it not? 

A. That is the prevailing view in the 
utility field. 

Q. I think you can safely give me 
a more direct answer than that? 

A. Do you want me to answer that 
in my own way and make it clear? 

Q. You can answer in any way you 
please. 

A. I don’t feel that the Joint Com- 
mittee was organized for opposing 
; Government ownership. I think that alf 
of its members are opposed to Gove 
ernment ownership, and that it is natw 
| urally a matter of great concern to th® 
utilities. 

Q. The fact is, the Joint Committe 
has opposed Government operation an 
municipal ownership of electric light 
plants? A. I think so. 

Q. And is doing it now, is that true? 
A. Why, certainly. 

Q. Is it also true that the Joint Com- 
‘ mittee has opposed and is now opposing 
' the passage of the Swing-Johnson Bill? 
j A. No, sir. 

Q. What is the object of printed mat- 
ter that has been sent out by the Joint 
Committee in opposing the Swing-John- 
son Bill, if not to oppose it? 

A. Weil, agaiz, I will have to tell you 
what my views are. That is the best 
I can do. “ 

Q. I am asking you for’ something 
| which I think is a fact, Senator. Isn’t 
! it a fact that the Joint Committee has 
| opposed and is now opposing, we will 
say nothing about the means, but by 
| some means, the passage of the Swing- 

Johnson bill? 


| 
Committee’s Views Outlined 
On Boulder Dam Bill 


A. The Joint Committee adopted a 
resolution in_its minutes, it is in the rec- 
; ords that you have, stating as clearly 
| as it was possible for the members of the 
| Executive Committee of the Joint Com- 
mittee, at a meeting where they con- 
sidered that matter, stating as clearly 
' as possible, as they could, their views 
in regard to the Boulder Canyon legis- 
lation. That is a matter of record be- 
| fore the committee that considered the 
| Boulder Canyon Bill. The pending bill 
is not responsive to the views expressed 
in that communication to the commit, 
tee. q 

Q. But it is not only not responsive, 
| but the Committee is against that bill, 
l isn’t it? 
| A. The amendments that were sug- 
gested by that bill were certainly not 
made. 

Q. I don’t understand why it isn’t pos- 
| sible to make a yes or no answer to 
/ my question, if it isn’t, of course, all 
| right, but I am going to ask you again, 
isn’t it a fact that the Joint Committee 
is against the passage of the Swing- 
Johnson Bill in its present form? 

A. The Joint Committee has not taken 
any action on that matter. 

Q. Why did the Joint Committee pay 
$5,200 to the firm of Meachem & Vella- 
, cott, of New Mexico, to make a report 
on the Governors’ Conference, if it isn’t 
interested in opposing the passage of 
this Swing-Johnson Bill? 

A. I think that every member of the 
| Joint Committee was extremely anxious 
that the situation would arise where 
. there would not be an opposition to the 
| Boulder Canyon Dam. 

Q. Why make a distinction in what I 
say, in the building of the dam and the 
passage of this act?) Now, what was the 

[Continued ov Page 7, Column 5.) 
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Tax Cases Involving 
War-Time Facilities 


Soon to Be Closed 


All Deductions for Equip- 
ment to Produce Munitions 
Expected to Be Adjudi- 
cated by November. 


By J. M. CLACK, 
Consolidated Returns Audit Division, Bu- 
reau of Internal Revenue. 

Signing of the armistice on November 
11, 191%, marked the termination of the 
World War. It is believed that by the 
tenth anniversary of that event the In- 
come Tax Unit will have closed all, re- 
turns before it in which the tax liability 
is directly affected by the provisions of 
the 1918 and 1921 revenue acts to the 
effect that “in computing net income 
there shall be allowed * * * a reasonable 
deduction for the amortization” of the 


cost of buildings, machinery, equipment, | 


or other facilities acquired “for the pro- 
duction of articles contributing to the 
prosecution of the war.” 

The closing of these cases will elimi- 
nate one of the most complicated issues 
with which the unit has had to contend, 
but it is worthy of note that of a total 
of more than 4,000 claims passed upon 
by the unit, many of which involved mil- 
lions of dollars, less than 1 per_cent 
have been appealed cither to the Board 
6 Tax Appeals or to the courts. 

In many cases the deduction allow- 
able presented a problem difficult to de- 
termine. Almost immediately upon be- 


ginning the audit of 1918 returns it be- | 


came apparent that a wide difference of 
opinion existed among taxpayers, tax ac- 
countants, and tax attorneys as to what 


constituted a “reasonable” deduction, and | 


it was at once evident that an examina- 


tion of the amortized facilities and an | 


engineering determination of their post- 

war commercial value would be neces- 

sary. seh 
In September, 1919, an amortization 


section was created, forming a part of | 
the internal audit division in existence 


at that time, and including in its per- 
sonnel both enzineers and auditors. The 
amortization section later was trans- 
ferred to the general audit division, then 
to the special audit, and finally in 1923 
was abolished and its engineering per- 


sonnel transferred to a newly created | 


appraisal section, which was made a 
part of the engineering division, and 


tater transferred. to the consolidated re- | 


The appraisal sec- 
made the 


turns audit division. 
tion since 1928 has 
yasis of settlement of amortization 
claims. 

Basis Must be Uniform. 


It was, of course, at all times con- 


sidered essential that the determination | 


of all claims be made upon a uniform 
.basis. 


prepared in the amortization section, 


outlining the methods and procedure to | 


be used by the engineers of that sec- 
tion, and that manual was used (except 
as modified by subsequent rulings) until 


the issuance in October, 1925, of Solici- | 


tor’s Memorandum 4225, in which were 


laid down complete and comprehensive | 


principles for the determination of amor- 
tization claims. 

Subsequently, three decisions of the 
Board off Tax Appeals were issued in 
the several cases of the Stauffer Chem- 
ical Company, the Manville-Jenckes 
Company, and the Standifer Construc- 
tion Corporation, each of which was 
far-reaching in effect and was directly 
contrary to the previous rulings of the 
bureau on the issues decided. As a re- 
sult of the Bureau’s acquiescence in 
these decisions, it was again necessary 
to reconsider several hundred cases, 
a large number of which were reviewed 
a third time as a result of the enact- 
ment by Congress of Section 1209 of 
the revenue act of 1926, which in ef- 
fect annuiled the decision of the Board 
in the Stauifer Chemical Company 


case. 


The. three decisions named are cited | 


as probably affecting a greater num- 
ber of cases than any others, but 
numerous other rulings and decisions 
which have been issued during the pe- 


riod these claims have been before the 


unit have affected and have necessitated 
reconsideration of other cases. It may 
fairly be said, in view of the difficulties 
encountered, the surprising fact is not 
that it has taken practically 10 years 
finally to dispose of these claims but 
that the unit has succeeded in settling 
more than 99 per cent of the claims 
presented withcut appeal from its ac- 
tion. 


Inquiry Into Utility Plants 


Owned by Cities Declined | 


[Continued from Page 1.] 

‘her stated that the Swing-Johnson bill 
Wouia aid California cotton growing in 
competition with Georgia. Mr. Cope said 
he had used data taken from the Ohio 
Chamber of Commerce Survey for the 
latter article. 

While Mr. Healy was pointed out par- 
ticular articles in the summary list, Mr. 
Cope made the assertion that articles on 
Government or municipal ownership 
formed only a small percentage of the 
material in “The Week.” 

“I should like to have some oppor- 
tunity to present this whole list to the 


press—that’s where this is being tried,” | 


Mr. Cope remarked, when Mr. Healy said 
that he did not think it necessary to read 
all of the summaries. 

“T beg to differ from you,” Mr. Healy 
replied. 
own findings and render its own report 
on this inquiry.” 

“You have called attention specifically 
to certain ones, sir, that distort the whole 
work of my committee,” Mr. Cope as- 
serted. 

Mr. Healy said he still regarded it un- 
necessary to read all of the titles, but 
added he would insert the whole list in 
the record and assured Mr, Cope that 
it was a public document which would 
be passed along to the press table. 

Mr. Cope insisted in his testimony that 
the development of Georgia was a large 
share of the work of his Committee. 
publicity was directed to a great extent 
to subjects not concerned with public 
utilities, he said. 

He was asked to explain a notation in 
one of the minutes of the Committee to 
life in every corner of the State.” This 
ents received “The Week” and that it 
the effect that State school superintend- 
was true, he said, but he added that the 
was being distributed to ‘every walk of 
weckly news bulletin was sent to schools 
only upon request, 


deter- | 
minations to be used by the unit as a | 


In 1922 an official manual was } 


“The Commission will make its | 


Its | 


Mr. Cope produced | 





| Unauthorized Issue of Deposit Certificate 


By Bank Cashier Is Held Not to Be Forgery 


| 
| ° . . . + 
| Misrepresentation by Officer of Institution Does Not Es- 
top Suit for Recovery by Purchaser. 


INTERNATIONAL FINANCE CORPORATION, 
PLAINTIFF, V. THE PEOPLES BANK OF 
Keyser. In AssumpsitT, No. 195. Dis- 
Trict Court For THE NORTHERN Dis- 
TRICT OF WEST VIRGINIA. 


The plaintiff herein, a commercial 
banker, purchased a certificate of de- 
posit of the defendant bank before ma- 
turity and without notice of infirmity, 
| for value and in due course. It appeared 
that the cashier of the defendant bank 
exceeded his real authority in issuing 
the certificate and in informing the 
| plaintiff, prior to the purchase, that the 
certificate sued upon would be paid upon 
maturity. 

The court held that the certificate 
sued upon was not forgery and that the 
defendant is estopped from setting up 
the defense of forgery. 

Hugh H. Obear and R, A. Welch for 
the plaintiff. Charles J. Faulkner and 
Charles N. Finnell for the defendant. 

The full text of Judge Bakev’s opinion 
follows: 


Certificate of Deposit 
Offered for Sale 

This is an action of assumpsit brought 
by the plaintiff, a corporation, engaged 
in commercial banking or the discount- 
ing of paper in the city of Washington, 
D. C., upon what purports to be a nego- 
| tiable certificate of deposit dated De- 
; eember 31, 1921, for the sum of $10,000 
| which plaintiff claims was issued by the 
defendant to one Adolph Segal and which 
| plaintiff further claims was acquired by 
| it for value in due course before ma- 
| turity. 

On January 7, 1922, 
| name of W. P. Whitaker came to the 
office of the plaintiff and in the regular 


} 


{ 





| course of business offered for sale a | 
Peoples | 


| certificate of deposit of the 
| Bank of Keyser, W. Va., in the following 
| words and figures: 

“Peoples Bank of Keyser. 

“Keyser, W. Va., December 30, 1921. 

| “No. 315.—Adolph Segal has deposited 
| in this bank $10,000 payable to the order 
| of himself, with interest at 3 per cent 
} per annum, 120 days on return of this 
| certificate properly indorsed.—T. D. 
| Leps, cashier. 

“Not subject to check. 

| “$10,000.” 

| 


On the back appears the endorsement 
“Adolph Segal,” “International Finance 
| Corporation, W. L. Batchelor, Treas- 
urer.” 
| Arthur C. Lampe. then secretary of 
| the International Finance Corporation, 

plaintiff, states that it was late in the 

afternoon of January 7, 1922, when Mr. 
| Whitaker approached him at the office 
of plaintiff and offered the foregoing 
| certificate of deposit for sale to his com- 
pany. Lampe told Whitaker, the broker, 
that he would have to make some veri- 
fication and investigation before he could 
give him an answer as to his company 
purchasing the certificate of deposit of- 
' fered. Lampe thereupon immediately 
sent the following telegrams to the Peo- 
| ples Bank of Keyser, W. Va., dated Jan- 
uary 7, 1922: 
| “Peoples Bank of Keyser, Keyser, W. 
i Va. Is there any reason why your cer- 
| tifieate of deposit number three fifteen 
| December thirty-first one hundred twenty 
| days ten thousand dollars bearing three 


; per cent interest issued in the name of ! 


Adolph Segal should not be paid Stop 
| Wire answer collect Monday morning.— 
|} International Finance Corp.” 


| Received Letters 
| 4s Answer to Wire 


Instead of replying to this telegram 
| by wire Monday morning as requested. 


! 


a broker by the | 


| 
| 
| 
| 
| 


| 


| two letters were received by the plaintiff | 
! both on the letterheads of the defendant | 


i all addressed to International Finance 
| Corporation, Washington, D. C.; the first 
| being dated Keyser. W. Va., January &, 
1922 and was as follows: 

“Gentlemen: We have your wire in 
| reference to our C. D. for $10,000 No. 
| 315 this certificate is issued for one 
| hundred twenty days and not on de- 
| mand. My. Segal has been notified of 
this and you will receive information 
concerning same Monday or Tuesday.— 
T. D. Leps, Cashier.” 

The second letter dated January 9, 
1922, was as follows: 

“Gentlemen: We did not quite under- 
| stand your telegram of Saturday and 
; we herewith beg to inform you that this 
| Certificate of $10,000.00 will be met 


| promptly at maturity if this is the in- | 


; formation that you wish, but will not 
be accepted on demand. Trusting that 
this is the information that you wish 

' we are.—T. D. Leps, Cashier.” 

There is also filed with the testimony 
| of Mr. Lampe on behalf of the plaintiff 
| the following letter dated Wilmington, 
; Delaware, January 10, 1922 “Interna- 
; tional Finance Corporation, Metropolitan 
' Bank Building, Washington, D. C. 
| Gentlemen: Certificate of deposit number 
; three hundred fifteen (515) issued to me 
| by the Peoples Bank of Keyser, Keyser 
| West Virginia, dated December 31st, 
1921, due in one hundred and twenty 
days, and bearing three per cent interest, 








| letters in which voluntary requests were 

| made for the bulletin. 

Mr. Cope declared that. although the 

; minutes mentioned the need of distribut- 

ing a utilities textbook in the State 

| schools, nothing was done along’ this 
| line. However, a pamphlet on electricity 
introduced in evidence received a circu- 
lation of 29,000, he said. He denied that 
any concerted speakers’ campaign was 

conducted through his committee, al- 
| though he said public utility officials fre- 
| quently made speeches on the subject 

, throughout the State. 

He was asked to explain his report to 

| the Committee that the distribution of 

| “The Week” was having “a good effect.” 

He said this related to the fact that the 

public utilities were freed of ‘harrass- 

ment” by agitators through the informa- 
| tion thus distributed. 
Documents distributed that opposed 

| the municipal ownership idea were di- 

rected primarily against “isolated pow- 

cr plants,” the witness said. Again he 

; denied that opposition to public owner- 

ship was the primary purpose of the 

Committee. 

The hearings will be resumed May 15 
when the Commission will inquire into 
publicity activities of the public utilities 
| n Iowa and Nebraska. 

Excerpts from the stenographic 
report of the hearing on April 25 
before the Trade Commission in its 

| investigation of public utilities will 

be found on Page 6 of this issue 











and presented to 


you for discounting ; 


by Mr. W. P. Whitaker, bears my in- ; 


dorsement. Very truly yours A. Segal.” 

After receipt of the foregoing com- 
munication the certificate of deposit 
sued upon in this cause was presented 
to the executive committee of the plain- 
tiff and purchase thereof authorized on 
January 10, 1922. On the following day 
the certificate of deposit in question was 
actually purchased from Mr. Whitaker 
for the sum of $9270.68, as evidenced 
by the following check filed with the 
testimony of Mr. Whitaker dated 
Washington, D. C., January 11 1922: 
“Continental Trust Company of Washing- 
ton, D. C. Pay to the order of W. P. 
Whitaker $9270.68. Exactly nine thous- 
and two hundred seventy dollars sixty 
eight cents exactly International 


Fi- | 


nance Corporation David P. Smith, Treas- | 


urer. Ben L. Prince, Vice President.” 


Deposit Certificates 





U. S. Treasury 
Statement 


May 9 
Made Public May 11, 1928. 





_ Receipts. 
Customs receipts....... $910,074.33 
Internal-revente receipts 
Income tax........ 733,428.19 


Miscellaneous Inter- 











nal revenue...... 1,451,824.69 
Miscellaneous receipts.. 531,651.39 
Total ordinary receipts 3,626,478.60 
Public debt receipts..... 200,000.00 
Balance previoussday... 166,757,425.47 
TOR vecriivivctess 170,583,904.07 


Expenditures. 
General expenditures... 
Interest on public debt. . 
Refurds of receipts..... 
Panama Canal......... 
Operations in special ac- 


$7,823,564.28 
718,228.98 
923,500.72 
10,116.72 


COUNTS ccvesccvec 74,356.56 
Adjusted service certifi- 
cate fund........ 125,226.98 
| Civil service retirement 
UNG 6 0scevcvces 262,108.16 


Along with the letter of January 8 or | 


January 9, from E. D. Leps, cashier to 
International Finance Corporstion, was 


sent by Leps, cashier, copy of financial | 


statement of Peoples Bank of Keyser. 


Cashier Convicted 
Upon Felony Charge 

The plaintiff was not a bank of de- 
posit but what is generally known as 
commercial bankers engaged in the dis- 
count of trade acceptances, certificates 


of deposit, purchase of warehouse re- | 


ceipts, accounts receivable, and discount- | 


ing mortgages or deeds of trust. 
a paid-up capital in excess of $900,000 
and in addition a surplus in excess of 
$100,000. 

Testimony taken shows that on De- 
cember 30, 1921, the defendant Peoples 
Bank of Keyser, W. Va., a state bank 
regularly engaged in a general bank 
business, issued through its cashier, T. 
D. Leps, a series of six certificates of 


; deposit for the sum of $10,000 each to 


Adolph Segal, one of which was sold to 
the plaintiff in this case, three of which 


It had | 


227,045.14 


Investment of trust funds 


Total ordinary expendi- 





| 


SUPGE ccc ciesvcse 9,913,698.38 
Other public debt ex- au 
penditures ...... 1,667,705.50 
Balance today.......... 159,002,500.19 
is | eee 170,583,904.07 


Changes Opposed in Tax 





On National Bank Shares | 





[Continued from Page 1.] 


“T see no reason,” said Mr. 


| “why $1,000 invested in a national bank 


share should be taxed at greater rate 


| than $1,000 invested in a bond, for ex- 


were transferred to Bethlehem Consiruc- | 
tion Company, and two of which Segal ! 


retained in his possession. Segal exe- 
cuted his notes for $160,000 to Peoples 
Bank of Keyser at the time these and 
other certificates were issued and de- 
posited with said notes first-mortgage 
bonds of Wilmington Sugar Refining 
Company in the sum of $200,000 and de- 


livered these notes and bonds to T. D. | 


Leps, cashier, 


The testimony shows that Leps had | 
been cashier and an active officer of the | 


defendant bank from 1912 until the bank 
closed in April, 1922. He received 
Segal’s notes and the collateral deposited 
therewith and then issued said certifi- 
cates of deposit upon printed forms reg- 
ularly used by the bank and signed his 
own name as cashier to each certificate. 

The genuineness of the signature of 
T. D. Leps, cashier, to each of the cer- 
tificates of deposit in question is 
abundantly proven. Cashier Leps testi- 
fies no record was made on the books 
of the Peoples Bank of Keyser. He filed 
the notes for $160,000 with his private 
papers in a drawer to the left. of the 
cashier’s cage. The bonds put up as col- 
lateral were wrapped up and placed in 
the book vault of the bank. 

Cashier Lep’s deposition was taken in 
the city of Moundsville, W. Va., while 
he was confined in the penitentiary upon 
conviction for a felony. Upon cross ex- 
amination he testified as follows: 

“Q. Mr. Leps, at the time you issued 
the certificates of deposit sued upon, a 


ample.” 
Protests Change in Law. 


T. D. O’Brien, of the First National 
Bank of St. Paul, Minn., discussed the 
history of the national banking laws 
and the successive developments of 
taxation by the States. He was con- 
vineed, he told the members of the Com- 
mittee, that Congress had been consist- 


Paton, | 


ent throughout the course of its legis- | 


lation since 1866, in merely trying to 
provide for protection of national 
banks and to essure their permanance 
and stability as a part of the Federal 
money system. At no time, he ex- 
plained, was their evidence that Con- 
gress had sought in this connection to 
interfere with the methods 
tion evolved by the State. 
Mr. O’Brien also advanced the opin- 


' ion that the existing law should not be 


changed and that the national banks 
should be given the protection neces- 
sary to assure that there would be no 
discrimination against them. 





Representing the New York State 
Clearing House Association, former 


| State Senator Martin Saxe warned the 


Committee against adopting any further 
amendments to Section 5219 of the Re- 


| vised States that will invite discrimina- 
' tion by the Statutes against the national 


banks. He explained the banking situa- 
tion of New York State and said taxing 


| authorities of that State adopted an ex- 


cise tax to avoid taxation of shares of 


| national banks, 


Mr. Saxe explained the operations of 


| this tax and the revenue received from 


competitive capital. He criticized the 
proposed Sullivan amendment as a means 
of obtaining revenues for the States. He 


! said the New York tax laws in this re- 


photostatic Copy of which has been filed | 


by you, you issued this certificate of 
deposit as cashier of the Peoples Bank 
of Keyser in good faith, did you not? 

“A. I did. 

“G. 
tificate of deposit sued upon you were 
of the opinion that the note filed with 
you and the mortgage bonds of Wilming- 
ton Sugar Refining Company placed with 
you as collateral security were good, did 
you not”? 

“A. I did.” 


Certificate Returned 
Unpaid to Plaintiff 


The certificates of deposit were issued 


spect are patterned after those of Wis- 
consin. 
In concluding his testimony, Mr, Saxe 


| discussed the underlying principles of 
| Section 5219, governing national banking 
' laws, and tha possible effect further 


At the time you issued this cer- | 


by Cashier Leps upon printed forms reg- | 


ularly used by the bank and his name 
as cashier regularly signed thereto. 
Adolph Segal indorsed the certificate 
in question purchased by the plaintiff 
and delivered the same to W. P. Whit- 
aker, the broker from whom plaintiff 


amendment may have in discrimination 
against national banks. 





Silver Stocks in Shanghai 
Show Decline for Week 


On May 5 silver stocks in Shanghai 
totaled 113,949,000 taels, the Department 


of taxa- 
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Finance 


Increase in Dollar Volume of Business 


Is Shown by Check Payments for Week 





Index of Stock Prices Reach New High Point; General 
Level of Wholesale Prices Advances. 


The dollar volume of trade during the 
week ended May 5, as indicated by fig- 
ures covering check payments, was 
greater than in either the preceding week 
or the corresponding week o flast year, 
according to the weekly statement of the 
Department of Commerceissued May 11. 
The statement in full text follows:— 

The general ievel of wholesale prices 
again advanced fractionally reaching the 
1926 average. Cotton prices, although 
lower than in the previous weeks, were 
higher than a year ago. Iron and steel 
prices, showing no change from the pre- 
ceding week, were lower than last year. 
Wheat prices were considerably higher 
than a year ago, with copper prices mak- 
ing the same comparison with last year. 

Loans and discounts of Federal reserve 
member banks expanded during the week, 
reaching a point higher than at any 
time on record. The Federal 
ratio declined from both 
week ,and the corresponding period of 
last year. Loans to brokers and dealers 
by Federal reserve member banks 





(Weeks ended Saturday. 
May 


Bituminous-coal production 
Lumber production ‘ 
Beehive coke production 
Petroleum production (daily ay.) 
Freight-car loadings rr es ; 
Bldg. contracts, 37 States (daily av.) 1410.3 
Wheat receipts ... 
Cotton receipts . 
Cattle receipts . 
Hog receipts 
Price No. 2 wheat . ‘ 
Price cotton middling .. TERE 
Price iron and steel composite .... 
Copper, electrolyptic, price ...... 
Fisher's price index (1926=100) 
Bank loans and discounts, total .. 127. 
Debits to individual accounts 
Interest rates, call money 
Business failures ... 
Stock prices . 

Bond prices ...... . 
Interest rates, time money 
Federal reserve ratio .... 








Revival o 


[ Utilities 


Committee Explained | 


Necessity for Representation at 
Washington Is Outlined 








[Continued from Page 6.] 
purpose of the Joint Committee in pay- 
ing the money that was paid by it to 
the firm of Meachem & Vellacott? 

A. 
ing whatever to do with that employ- 
ment, and consequently, I don’t think I 
should answer that question, I would 
have to tell you *my own 
about it. 

Q. But you had known the payment 
was made, had you? <A. No. I had not, 
except that I have heard it here. 

Q. Did you see the report? A. No. 

Q. Did you ever learn from anyone 
of your Committee that they did make 
a report? <A. No. 

Q. But you know that Meachem had 


viewpoint | 


| Explains Attitude 


reserve | 
the previous | 


in | 
~~ sponding period of 1927. 


WEEKLY BUSINESS INDICATORS. 





New York City reached a new high point 
during the week. The index of stock 
prices likewise reached a new high point 
but bond prices recorded from the previ- 
ous week, being higher, however, than 
a year ago. Interest rates on time 
money, showing no change from the 
preceding week, were higher than a year 
ago, while rates on call money averaged 
higher than in either prior period. 

The production of tituminous coal dur- 
ing the week ended April 28 was lower 
than a year ago. Lumber production, 
although lower than during the previous 
last year. Beehive coke production, 


| showing an increase over the previous 


week, was only slightly more than half as 
large as a year ago. The production of 
of crude petroleum was greater than in 


the preceding week but smaller than a | 


year ago. Carloading continued to show 
declines from the preceding year. Re- 
ecipts of wheat at primary markets 
were lower than in the previous week 
but greater than a year ago. Cattle 
receipts showed gains over both periods, 
while hog receipts were likewise greater 
than the preceding week or the corre- 


Average 1923-25 =100.) 





Apr. Apr. May Apr 
28 7 30 
1928. 192%. 2 
$4.0 S4.0 
104.5 102.3 
37.6 63.3 
115.4 120.3 
. 106.8 
149.4 117.8 Q 
52.0 15.3 4° 
65.0 79.2 of 
91s SS.6 86.1 | 
$1.4 75.3 80.7 79.5 | 
: 99.3 § 95.1 4 
80.5 75.4 58.8 56.3 55. 
85.9 $5.9 88.6 88.5 $8.5 | 
101.4 92.8 92. 92.8 
oot 92.6 92.3 21 } 
126.3 119.9 1 ; a 
119.9 130.2 113.3 | 
118.2 97.0 103.0 97.0 | 
116.5 105.9 117.4 
199.0 161.6 159.2 
110.7 108.8 108.6 
114.3 111.4 100.0 100.0 102.9 
92.9 92.4 100.6 102.6 102.6 
question. If you want my guess on it, 


I would say “No.” 

Q. Well, your guess is probably as 
good as mine. A. Probably a little bet- 
ter. 

Q. I don’t know whether it is any bet- 


| ter or not, because Senator Lenroot told 
| me “Yes.” 


Well, now, Mr. Heaiy, I had noth- | 


A. I was asked by the Byllesby peo- 
ple whether it would be all right to em- 
ploy him, and I recommended him very 
highly. 

Q. Let us understand, then, whether I 
am correct in the statement that Senator 








Lenroot had done nothing for the Joint | 
Committee, except the work he has done ,; 


in connection with the Walsh 
tion? 


| On Muscle Shoals 


' 


| 


| signed, or was said to have signed the | 
contract as representing the State of | 


of Commerce has been informed by radio | 


from its Shanghai Office. The statement 
follows in full text: 

Of this amount 74,486,000 taels were 
held in native banks. The figures on 
April 27 were 116,200,000 taels and 71,- 
400,000 taels respectively. (The value 


' of the Shanghai tael is about $.648214.) 


purchased same, after being assured—as | 


hereinbefore set out—that the certificate 
Was genuine and would be paid at ma- 
turity. 

The president of the defendant bank, 
F. H. Babb, learned on April 2, 1922, 
that Leps, cashier, had issued these cer- 
tificates of deposit when he received a 
letter from the plaintiff asking about 
some other certificates of deposit issued 
by Leps. Thereupon he went to Wash- 
ington and afterwards to Philadelphia to 
see Segal. Segal returned to Babb two 
of the $10,000 certificates. 
certificates sold to Bethlehem Construc- 
tion Company became due at about this 
time and were paid by defendant bank. 

The banking commissioner of West 
Virginia investigated the defendant bank 


about this time and on account of this | 


and other irregularities in connection 


with Leps’ conduct, took charge of the | : " re 
| the Supreme Court of West Virginia in | 


bank and closed its doors on April 27, 
1922. Charles N. Finnell was appointed 
receiver shortly afterwards, qualified as 
suth, and is still acting in that capacity. 

Plaintiff presented the certificate held 
by it to the receiver at its maturity for 
payment and payment thereof was re- 
fused and said certificate was returned 
to plaintiff unpaid with refusal by Siate 
banking commissioner noted. This suit 
was then instituted against the defendant 
to recover judgment for the amount due 
on said certificates of deposit. 

Was the piaintiff a holder, in due 
course, for value before maturity and 
without notice of any infirmity? 

“A holder in due course is a holder 


Two of the | 


Sycee and bars were valued at 45,- 


819,000 tacls as compared with 49,400,- | 


000 taels on April 27. 


The actual num- | 


ber of dollar coins was 93,650,000, being | 


| was purchased by the paintiff in the reg- 
ular course of its business for value and | 


| is not an innocent holder. 


} 





who has taken the instrument under the | 


following conditions: (1) That the in- 
strument is complete and regular upon 
its face; (2) that he became the holder 
of it before it was over-due and without 
notice that it had been previously dis- 
honored, if such was the fact; (3) that 
he took it in good faith for value; (4) 
that at the time it was negotiated to him 
he had no notice of any infirmity in the 
instrument or defect in the title of the 
person negotiating it.’ Barnes Fed. 
Code of W. Va. chap 98-a sec. 52. 

The certificate of deposit in question, 
according to the evidence in this case, 


| 


maturity by a commercial banking house. 


There is no evidence even attempting | 
| to show that the plainiiff was not and 


There is no 


| 


evidence attempting to show that the | 


plaintiff did not pay value for this certi- 
ficate of deposit. On the contrary, it is 
affirmatively shown (a) that plaintiff 
purchased is due course, (b) for value, 
(c) before maturity, (d) without any 
knowledge of infirmity,—the four essent- 
ials necessary to obtain perfect title to 
any piece of commercial paper. 

The defendant seeks to escape lia- 
bility upon his negotiable instrument 


New Mexico? A. Only 
heard this morning. 


Q. Do you know anything about the 


what I have 


Nothing at all. 


Q. You had nothing to do with it? 
A. Nothing. 


Denies Former Senator 


Q. The statement has been 
various times, Mr. Newcomb—I won't 
say at various times, but at least once 
in the newspaper that Senator Thomas. 


payment of money to Mr. Scrugham? A. | tion. 


A. From the time of his employment, 
down to the time of the 
the Walsh investigation to this Com- 
mission, Mr. Lenroot was undoubtedly 
consulted, certainly, he was by me, and 
undoubtedly by other members of the 
organization on practically all the mat- 
ters that were up at that time. 

Q. What were those matters? 

A. Opposition to the Welsh Resolu- 
tion and various implications that had 
arisen from the passage of the resolu- 


Q. I would like to amend what I said 


in connection with Senator Lenroot. 


| When he first came to see me, he said he 


made at | 


formerly the Senator from Colorado, had .« 
been employed by the Joint Committee, | 


is that true? <A. That is incorrect. 

Q. Was he ever employed by the Joint 
Committee? A. Never. 

_Q. Was any payment ever made to 
him? 

_ A. Not so far as I know, and I be- 
lieve he never was. 

Q. Now, there has been some pamph- 
lets distributed by a man named Wyers, 
who was at one time, I don’t know 
whether it is so or not, in the employ 
of the Government, do you know that 
gentleman? <A. I have met him. 

Q. Have you seen a publication which 
he was said to have written on the On- 
tario situation? 

A. Do you mean the one that was 
printed or circulated by the Smithsonian 
Institution? 


Q. I do. A. Yes, sir. 


Q. Do you know whether he has ever | 


been in any employment of any 


| by the Joint Committee or any company, 


which you represented? 
A. Not to my knowledge, and I firmly 


| believe not. 


upon the theory that it is a forgery, bas- ! 
ing this contention upon the decision of ! 


the case of Merchants Bank & Trust 
Company vs. Peoples Bank of Keyser, 
130 S. E. 142, in which the Supreme 
Court of West Virginia held, under cir- 
cumstances different from this case, that 
a certificate of deposit issued by this 
same defendant was a forgery and de- 


| nied recovery. 


Courts of the United States in deter- 
mining questions of general commercial 
law are not controlled by the decisions 
of the State court. Swift v. Thyson, 16 
Pet. 1; Brooklyn, ete Railway Co. vy. 
National Bank, 102 U. S. 14. 

The late Judge Rose of the Fourth 
Circuit Court of Appeals most admirably 
treated this question in the third edition 
of his Federal Jurisdiction ‘and PYoce- 
dure, Section 603: 

“It is desirable that State and Federal 
courts shall apply the same law to simi- 
lar state of facts. It is also true that 
it is highly expedient that commercial 
transactions frequently extending, as 
they do, across State lines, shall be gov- 
erned by a law uniform throughout the 
nation. Only the Supreme Court of the 
United States is so situated that it may 
hope that its views will, in the long run, 
be accepted in all parts of the Union. 


[Continued on Page 12, Column 2.] 


Q. I wanted to clear that point up, 

I didn’t mean to intimate that he had 

been. Now, who made the arrangement 

with Mr. Lenroot for his appearance be- 

fore the Committee, or for his em- 
ployment? A. I think Judge Davis. 

Do you know how many _ times 


Senator Lenroot appeared before the 


Committee? 


kind | 


A. He appeared as the official repre- | 


sentative of the Committee at the time 
of the hearings before the Interstate 
Commerce Committee of the Senate. How 
many hearings there were I don’t recall. 


Q. I have no doubt the records of the 
Committee will show. Do you know 
whether or not he spoke at those hear- 
ings? A. Oh, ves. 

Q. But you don’t know how many 
times? 


A. He acted as special counsel for the 
Joint Committee throughout the entire 
proceedings. 

Q. What service has he ever rendered 
the Joint Committee ? 

A. Of course, I don’t know exactly when 
he was employed, I don’t remember, but 
from the time of his employment to the 
time that the hearings took place he 
was actively engaged in the preparation 
of the hearings and particularly in con- 
nection with the publication of the 
brief. 

Q. In addition to the employment 
which Senator Lenroot had from the 
Joint Committee, he was also employed 
ty the group known as the Byllesby 
Group. was he not? 

A. There, again, I can’t answer that 


- 


ee SENET 


e : 2 , employment was at that time. 
From Colorado Was Employed | 


the 
how 


Byllesby 
old that 
A 4 


had been employed ky 
Group. He didn’t say 


think that was gubsequent. 
Q. That may possibly be. Is 
opposed the proposition that the Govern- 
ment should buy the plant at Muscle 
Shoals? 
A. The Government is operating the 
plant at Muscle Shoals. 


Q. That is not responsive to my ques- | 


tion. 

A. Mr. Healy, the Government’s oper- 
ation of the plant at Muscle Shoals is 
not anything that could be either fa- 
vored or opposed. They are operating it. 


Yet from 


about it.” 





Resolu- | 


| or 
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| Foreign Exchange | 


New York, May 10.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: ; r 

In pursuance of the pruvisions of Section 
522 of the Tariff Act of 1922 dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
i). the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Country. 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (Krone) . 
Denmark (krone 
England (pound sterling) 
Finland (markka) 
France (franc) 
Germany (reichsmark ) 
Greece (drachma) 
Hilungary (pengo) 
Italy (lira) 
Netherlands 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) . 
Spaim (Peseta woeveeesseceecees 
Sweden (krone) Laaes 
Switzerland (franc) .. 
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Yugoslavia ‘/dinar) .......eee06 

China (Hong Kong dollar) .... 

China (Shanghai tael) .....-++: 

China (Mexican dollar) ......+5 46.8500 

China (Yuan dollar) ...i...e+: 46.458: 

TnGia CEUPEC) cccvoccccsseccusse 36.5687 

JAPAN CYEN) cvcecvosvce 49.4713 

Singapore (S. 8S.) dollar .....++. 56.1250 

Canada (dollar) ......sccccccees 99.9479 

Cub@ (PCSO) ...ccrcccccsccevees 99.9718 

Mexico (peso) ...... 48.6335 
sentina (peso (gold) ... 

Brasil (Ciniireis) 2. sees 

Chile CPeSO) ..scccccccvescccsecs . 

Uruguay (peso) ss -cccossscces ° 103.0628 

Colombia (peso) . 98.2800 

Bar Silver 59.2500 








Q. Didn’t your Committee send out a 
great deal of literature in which the 
Government operation of Muscle Shoals 
has been condemned ? 

A. As far as the power production at 
Muscle Shoals, I don’t think so. 

Q. Has it been opposed to any feature 
phase? 
A. Certainly, our companies are tre- 


| mendously interested where the Govern- 


ment develops power in the method of 
distribution of that power. 

Q. What is there about the distribu- 
tion of that power or the generation of 
the power or anything that the Govern- 
ment is doing or proposes to do in con- 
nection with Muscle Shoals that arouses 
the opposition of the Joint Committee? 

A. If current generated for extensive 
purposes by United States Government 
is sold in unfair competition in the re- 
gions affected, of course utilities are 
going to be considerably interested. 

Q. Well, of course, you have been 
here through all these hearings that we 
have had, and I think you will agree 
that we have put in the record a great 
mass of material that has been put out 
by the Joint Committee and the N, E. 
L. A. in opposition to the Government’ 
operation of Muscle Shoals. Will you 
agree to that? 

A. Mr. Healy, will you allow me to 


' state it, and I think we will both under- 


reference of | 


it not ; 
true that the Joint Committee has also | 


| does 


stand it? 

Q. Iam willing. 

A. There is a nitrate plant at Muscle 
Shoals useful for economical purposes. 
There is a power plant at Muscle Shoals 
useful for power production. The Gov- 
ernment is operating the power plant, 
and it is selling the power to utility 
companies. There is ‘a proposition that 
has been pending for many years in con- 
nection with the Government operation 
of this chemical plant. The Joint Com- 
mittee utilities has no concern with that 
matter, whatever. whether they do or 
they don’t, or whether the power is used 
for fertilizer as a matter of fact, but 
the utility companies have a natural and 
proper interest in the question whether 
the power if sold otherwise than to be 
used for fertilizer purposes, is put into 
unfair competition with the power gen- 
erated by the utility companies. And if 
anything is put out in literature that 
not express that view of it, I 


| doubt if it fairly represents the views of 


Miss Ethel B. Dietrich, 
Mt. Holyoke College, 
South Hadley, Massachusetts. 


well-known school for girls, comes this regard- 
ing The United States Daily. 


“Not only do I make use of it constantly in the 
classroom—my students are also enthusiastic 


The United States Daily is a mine of informa- 
tion, accurate, unbiased, daily, complete, accessi- 
ble, ready to be used by the interested reader. 


The Gnited States Daily 





the Public Utilities. 
Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission, April 24 and 25, in its in- 
vestigation of public utilities, will be 
continued in the issue of May 14. 
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Mt. Holyoke’s 


Enthusiasm 


We who are no longer in school come to think 
that students have little interest in their studies. 
Gayety, we say, commands the young. 
edge holds terror for them. 
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Bill of Lading Supplants Oral Contract - 
With Carrier for Shipment of Goods 





Consignor Is Upheld 
In Right to File Suit 


Breach of Sale Agreement by 
’ Buyer Found to Re- 
store Privilege. 


TRANSMARINE CORPORATION, PLAINTIFF 
IN Error, DEFENDANT BELOW, _V. 
CuHarLES H. Levitt & Co., Inc. No. 
193. Crrcuit CourT OF APPEALS FOR 
THE SECOND CIRCUIT. 

The plaintiff and defendant entered 
into an oral contract for the shipment 
of goods. Subsequently a bill of lading 
issued but the goods still remained within 
recall and were subsequently recailed. 
The court held that the bill of lading 
was the only contract between the parties 
and that it took the place of the prior 
oral contract as the final memorial of 
the parties’ obligations. ‘ 

The shipper vendor consigned the 
goods to the buyer, the agreement with 
the carrier being for transportation by 
sea. The court held that the buyer con- 





| 


signee, and he alone, can sue while the | 
contract of sale remains in existence but | 


that upon rejection of the goods by the 
buyer because of breach of the contract 
of carriage, the seller may recover dam- 


rier. 

Before L. Hand, Swan, and Augustus 
N. Hand, Circuit Judges. 

The full text of the decision follows: 


Complaint Laid 
Upon Oral Contract 

Writ of error to a judgment of the 
District Court for the Southern District 
of New York in favor of the plaintiff 
upon the verdict of a jury. 

The complaint was laid upon an oral 
contract between the parties by which 
the defendant in September, 1920, prom- 
ised to carry 75 cases of the plaintiff’s 
knit goods from Newark to Havana in 
its ship, “The Surailco.” It alleged that 
the defendant had received the cases and 
delayed for a unreasonable time to 
dispatch them to Havana, that the plain- 
tiff undertook on its part to forward 
them, that the buyers rejected them on 
their arrival, and that the goods, being 
seasonal in character, fell in value. For 
the ensuing loss the plaintiff asked its 
damages. 

The answer, besides denying the al- 
legations of the complaint, alleged that 
the gocds were shipped under bills of 
lading which excused the delay because 
the harbor of Havana was too crowded 
to allow the ship’s discharge, and fur- 
ther that the contract had been re- 
scinded. The jury brought in a verdict 
for the plaintiff “with interest,” which 


objection, because the bill of lading did 
not exonerate the defendant from rea- 
sonable. dispatch and that was the issue 
that the judge left to the jury. It is 
quite true that he allowed them to Con- 
sider, in determining what was such 
despatch, the statements made by the 


defendant when the oral contract was | 


made; but that was competent proof, by 
way of admission, as to the facts existing 
in 
facilities for forwarding the goods. All 
that the defendant could ask was that 
the bill of lading should be taken as the 
measure of its obligation, and the only 
possible error would have been to im- 
pose upon it the period fixed by the oral 
contract and not contained in the bill of 
lading. This the judge did not do. 

A much more serious question is the 
plaintiff’s right to sue at all. He was 
the consignor under a contract which 
both sides admit was fully performel 
by delivering to the defendant. The title 
having passed, he had nothing to do but 
collect the contract price when it_be- 
came due.. In that situation it has long 
been the law that the buyer-consignee 
has a right of action against the carrier, 
Lawrence v. Minturn, 17 How. 100, and 
no one suggests the contrary. 

That the seller-consignor cannot also 
sue is not so well settled. The more 
general rule is that he cannot, Blum v. 


; | Caddo, Fed. Cas. 1573; Krulder v. Elli- 
ages for the breach as against the car- | 


| Metcalf, 50 Neb. 452; Warren & O. V. | 


son, 47 N. Y. 36; Union Pac. R. R, v. 


Ry. v. So. Lumber Co., 170 S. W. Rep. 
998 (Ark.); Clark v. Louisville & N. R. 


| R., 114 So. Rep. 295 (Ala.); though in 


Massachusetts the law is the other way, | 
Blanchard v. Page, 8 Gray 281; Finn v. | 
Western R. R., 112 Mass. 524, and the | 


same was held in Georgia, Carter v. So. 
Ry., 111 Ga. 38. 

What damages the _ seller-consignor 
can prove upon the breach, while the con- 
tract of sale is still outstanding, it is 
impossible to see. His right of action 
is a complete indemnity. 


Contract of Carriage 
Is for Benefit of Buyer 


On the other hand _ the contract of 
carriage is made for the sole benefit of 


| the buyer-consignee, and is part of the 


| considersion for his promise to pay the | 


price. Whatever doubts may in general 
exist as to the rights of a beneficiary 
to sue upon a contfact made in his in- 


‘ terest, it is settled at least for us that 


the judge directed to run from the date | 


at which he thought the plaintiff’s dam- 
ages were certainly calculable by resort 
to available bases of estimate. 

The facts as the jury might have 
found them from the evidence were as 
follows: The plaintiff, a dealer in woolen 
goods in New York, made certain con- 
tracts in Cuba for the sale of his goods 
in the spring of 1920, deliverable dur- 
ing the months of October and Novem- 
ber. He contracted orally with the de- 
fendant in September, 1920, for the car- 
riage of 75 of these cases by the S. 
“Surailco” from Newark to Havana. 
The terms of this oral contract it 
unnecessary to state. The defendant 
took the goods from New York to its 
warehouses in Newark between Septem- 
ber 21 and 24, where they lay until 
after October 20, by which time they had 
been in part loaded upon another of its 
ships. 


Market for Goods 


Had Disappeared on Delivery 
Meanwhile, on October 5, all the cases 
being still ashore, the defendant issued 


if he is the sole beneficiary, he may do 
so, Hendrick v. Lindsay, 93 U. S. 143; 
National Bank v. Grand Lodge, 98 U. S. 
123 (semble); Penn. Steel Co. v. N. Y. 
City Rys. Co., 198 Fed. Rep. 721, 749 
(Cc. C. A. 2), (semble). Therefore we 
think that the buyer-consignee and he 
alone can sue while the contract of sale 
remains in existence. 

In the case at bar, therefore, before 


the rejection of the 11 cases in Newark, | 


the Cuban buyers alone could have sued, 


| When three of the buyers rejected the 


= | 


goods, and the plaintiff accepted them 
back, his relation to them changed. The 
rejection was a breach on which he might 
have sued, refusing to recognize the 
buyer’s attempt to return the title, and 
if he had adopted this course this action 
would still not have lain. He must have 
worked out any rights against the carrier 
either after judgment or by 
ment. But by accepting the rejected 


| goods he lost any rights to sue upon the 


is |} 


| Railway Express v. Island 


contract and was restored to title. 

It has been held, whenever this situa- 
tion arose, that the cause of action 
against the carrier was appurtenant to 
the title and followed it back to the 
seller upon his acceptance, American 


i Fruit Co., 300 Fed. Rep. 311, (C. C. A. 


and the plaintiff accepted straight bills | 


of lading (“to be transported’), requir- 
ing delivery to the buyers. The plain- 


tiff made constant complaint at the de- | 


lay after October 20, finally demanding 
back the goods on November 8, that it 
might transship them by another line. 
On November 30 the defendant complied 
with the demand and redelivered 74 of 
the 75 cases, one having been lost. 
Three of the buyers had already re- 
jected 11 cases because of the delay, of 
which the plaintiff later disposed in part 


at the time of trial. The other 63 cases 
it forwarded by the ship of another line 
which reached Havana on December 9 
and was discharged within three days. 
The buyers rejected all these cases upon 
the plaintiff’s tender, because about the 
middle of December the market for such 
goods in Cuba, where alone they were 
saleable. had disappeared. The _ plain- 
tiff finally prevailed upon some of the 
buyers to take their consignments at re- 
duced rates, sold some in Cuba, and 
eventually reshipped the rest to New 
York, where they remained unsold at the 
time of trial. 

As a condition of surrendering the 
goods, on November 30, the defendant 
demanded and the plaintiff executed’ on 
December 1, 1920, an agreement to re- 
turn the bills of lading to the defendant, 
to indemnify it against “any claim” that 
“should be made for the merchandise by 
the persons holding the same on such 
bills of lading” and “‘to pay to them for 
such merchandise.” In the following 
March he received back the freight in 
consideration of an agreement “to in- 
demnify” the defendant “against any and 
all claims of any person or persons” 
and from all damages and suits “fon ac- 
count of the return of such moneys.” 

Robert S. Erskine for the defendant. 
Robert C. Beatty for the plaintiff. 


Bill of Lading Found 
To Be Only Contract 


L. Hand, Circuit Judge: We agree 
that the bill of lading was the only con- 
tract between the parties, and that it took 
the place of the piror oral contract as 
the final memorial of the parties’ obli- 
gations, The Delaware, 14 Wall. 579, The 
Calendonia, 157 U. S. 124, 139, Gullaume 
v. General Transp. Co., 100 N. Y. 491 
498 (semble). 


When the goods have once been dis- ; 


patched under an oral contract and are 
beyond recall, the issuance and accept- 
ance of a bill of lading has been treated 
not to substitute it as the contract, 
Burns v. Burns, 131 Fed. Rep. 238 (C. 
C. A. 2), Park v. Preston, 198 N. Y. 434, 
Guillaume v. Gen. Transp. Co., 100 N. Y. 
491, but this was not such a case. The 
oods still remained within recall, and 
indeed the plaintiff later recalled them. 
However, we can see nothing in the 


6), Florida & Western R¢. v. Commercial 
Guano Co., 30 S. E. 555, (Ga.), Ander- 
son v. American Ry. Express, 121 S. E. 
354, (N. C.). 

In Clute v. Chic. R. I. & Pac. Ry., 111 


Pac. 431 (Kas.), the *buyer after rejec- | 
| him, 


Whether right or wrong, that de- 
tion was allowed to recover his profits 
on a resale of which the delay deprived 


i cision has nothing to do with the dam- 
| ages here claimed. 


The explanation of the rule usually 


! given, when any is vouchsafed, is that 


the cause of action is assigned by the re- 


jection and acceptance along with the | 


goods, but this is a fiction, because the 
buyer has ordinarilly no intent about the 


é ‘ ; matter. 
as best it could, and still held the rest | 


Right to Sue Carrier 
For Breach of Contract 


Ii the buyer retains the cause of ac- 
tion after his rejection he gets it with- 
out <ny consideration, because the seller 


has paid the freight and by accepting 
the rejection has terminated his right to 
recover it, though it presumably entered 
into the purchase price. 

It is quite true that this is the re- 
sult of the seller’s own conduct, for he 
might have insisted upon payment. Still, 
his right to accept the rejected goods 
is unquestioned, and in the absence of 
some express reservation by the buyer 


| at the time of rejection, there is no rea- 


son either to impute to him any such 


| purpose, or to clog the seller’s right by 
| limiting him to only a part of the con- 


sideration which he gave for the buyer’s 


| promise. 


Certainly the carrier’s only interest is 
a good discharge. While, therefore, there 


| is no assignment, properly speaking, the 
| situation is one common enough even in 





the law of contracts, where the law es- 
tablishes the rights of the parties as 


| justice demands, and covers what jit does 


by a fiction. 

Therefore we conclude that upon the 
buyers’ rejection of the 1L, cases, the 
plaintiff who accepted them might re- 
cover damages for breach of the con- 
tract of carriage. As to the other 63, 
the case stands somewhat differently. 

These the plaintiff took from the de- 
fendant, though with its consent, and 
forward to the buyers by better des- 
patch than the defendant would have 
made. True, he had strictly no right to 
substitute another carriage, or to make 
a new tender not prescribed in the con- 
tract, and perhaps the buyers were re- 
leased, not being bound to accept a sub- 
stituted performance, 


Carrier in Default Prior 
To Release of Shipment 

Again, it is true that he did this be- 
fore any breach by the buyers, so that 
it could not be said to be in minimization 
of his damages upon an existing breach. 
But the carrier was already in default, 
and the plaintiff’s dispatch of the goods 
turned out better than if he had not 
acted. Just what the effect of his con- 





Havana and as to the defendant’s | 


garnish- | 


& Gypsum | 


| Award of Damages 
Given Is Sustained 


Vendor Entitled to Recovery 
For Failure of Proper 
Delivery. 


duct might be, if the point had been 
urged, we need not say. 

So far as the record shows, no dis- 
tinction was made between the cases re- 
jected at Newark and those rejected at 
Havana. As to both classes the defen- 
tiff as consignor was in no position to 
sue, and that is the only point raised 
in the assignments of error; it is the 
only point raised in the assignments of 
error; it is the only one we need con- 
sider. 

The indemnity agreement of Decem- 
ber 1, 1920, did not, we think, release 
the defendant from the breach then ex- 
isting. At that time it was already in 

default, as the jury has found, and it 

still held the cases without any definite 
j assurance as to when they should go 
forward. 

| Before surrendering them it was nat- 
| ural that it should demand some in- 
demnity against the consequences of that 





| sonable for it to expect a release from 
breaches already committed. The lan- 
; guage stems to have been chosen with 
| this distinction in mind. 

The plaintiff did not agree to indem- 
nify the defendant generally, but only 
against claims made “for the merchan- 
dise,” for which he agreed to be “re- 
| sponsible” and “to pay.” The engage- 
| ment appears to us_ to be limited to 
cover nothing else. 





Purpose of Transaction 
| Not Explained in Evidence 


| The agreement of March 14, 1921, was 
| more formal and clearer. It was made 
when the defendant paid back the 
| freight, and was expressly limited to 
claims arising because of “the retufn of 
such moneys.” While the transaction is 
not explained in the evidence its purpose 
is not altogether obscure. The plaintiff 
| had forwarded the goods by another ship 
and paid two freights; it was natural 
that he should wish to recover what he 
| had originally paid the defendant. Prima 
| facie no doubt the transaction has the 
eappearance of a rescission, since at its 
; conclusion neither party had performed. 
| Were it not for its express form we 
| might find otherwise, but it was cer- 
; tainly capable of another interpretation, 
| and that seems to be the true one, 
| The defendant, having 





forward the goods in its place, which the 
plaintiff did at his own expense. All 
| this might reasonably take place with- 
out abatement of any existing rights 
against the defendant. The plaintiff still 


| remained out of pocket by the amount | 


of the second freight and the defendant 
had vicariously forwarded the goods. 
Th foregoing does not account for the 
repayment of the freight upon the 11 
cases which had been rejected in October 
or November, but it does not appear that 
when the plaintiff told the defandant 
that he wanted his goods back’ for re- 
shipment, he excepted the 11 cases. 

Nor does it appear that he disclosed 
this on March 14, 1921. In the face of 
the words actually used, we think that 
this circumstance should not color the 
transaction even as respects the 11 cases, 
though the plaintiff must of course abate 
| his damages by the amount of the re- 
paid freight. 


Limitation As to Value 
Of Cases Not Effective 


The limitation in the bills of lading 
as to the value of the cases was not 
effective. The plaintiff proved without 
; contradiction that the defendant had no 
alternative rates, and it is only when 
there are such that the limitation is 
valid, Union Pac. Ry. v. Burke, 255 U. S. 
| 317; Lawrence v. Compagnie Gen. Trans., 
| 18 Fed. (2) 930; Lehigh Valley R. R. v. 
State of Russia, 21 Fed. (2) 396. 
Whether in any event the limitation ap- 
piled to loss through delay we need not 
| consider. 

That there was a varianec we agree; 
| the plaintiff laid his case upon the oral 
| agreement in September and proved only 
that at the trial. The defendant offered 
the bills of lading as the final form of 
the contract, and was right in its posi- 
tion, though the judge appears not to 
have taken that view. Yet, as we said 
at the outset, the obligation of reason- 
able dispatch was the same whichever 
contract was final, and it would be the 
merest formality to throw out the case 
| because the plaintiff had mistaken his 
| law. The defendant was not prejudiced 
in its defense and had all the benefits 
| of whatever the bills of lading contained. 
Today a variance is no longer ipso 
; facto ground for dismissal; under section 
| 434 of the Civil Practice Act of New 
York it is a fatal variance only in case 
' the allegation is not proved “in its en- 
tire scope and meaning.” Such was not 
the case here; the scope and meaning of 
| the complaint was not entirely unproved, 
| but only certain details of the contract 
| and its form. These were rather “par- 
ticulars” than complete departures. Be- 
sides, there being no motion to dismiss 
| the complaint at the close of the whole 
case, the point is not well taken in any 
event. 


Period to Be Attained 
For Dispatch Not Important - 


There remain the questions of dam- 
ages and interest. Both sides agree that 
| the proper rule is the difference in the 
market value of the goods when they 
should have been delivered with rea- 
sonable despatch and when in fact they 
were. The defendant asserts that there 
was no proof of what reasonable des- 











the day fixed by the judge in his charge. 
We do not agree. 

It was proved that the voyage was 
normally made in five days with three 
for discharge. The harbor of Havana 
was indeed much crowded, and discharge 
was difficult, but plainly the question was 
one of fact as to how much this should 
have delayed delivery. 
the testimony of communications to the 
defendant by its Cuban agents, affecting 
the conditions at Havana, was clearly 
right. The defendant was charged with 
what its agents on the ground knew, re- 
gardless of what they told. 

The precise period to be allowed for 
reasonable dispatch was indeed not im- 





THE UNITED STATES D 


Bills of Lading 


act, but it was neither natural nor rea- | 


defaulted in | 
| proper despatch, allowed the plaintiff to | 


patch would have been on Octobr 5, 1920, | 


The exclusion of j 





he 


. ‘ 


portant, because the situation gave much 
latitude in its determination without 
changing the result. The plaintiff proved 
that the market ‘value of the goods was 
the same as the contract price when 
Levitt sold them in the spring, and by 
Cohen, that market values remained sub- 
stantially the same _ until December, 
though there was possibly a slight 
change in November. 

Thereafter they fell till by the middle 
of December such goods had no market 


| 
| 
whatever, though of course like any mer- | 


chandise they could be disposed of for 
something. The jury might therefore 
have found that reasorfable despatch in- 
cluded certainly the month of October 
and probably November as well, and will | 
they might have found the verdict which 
they did. 

The 63 cases were delivered at the 
earliest on December, 12, by which time 
the market properly Speaking was gone. 
Thereafter it was possible to find that 
| they had only such value as could be got 
| as salvage. Whether the plaintiff did 
| the best he could, whether he should 
have brought more pressure on the 
buyers, or have thrown the rejected 
goods on such market as there was with- 
out holding them for so long—these and 
all other questions directed to the credits 
to which the defendant is entitled are not 
for us; the verdict answers them. 

The parties have submitted compli- 
cated calculations in attack upon and 
' defense of the amount of the verdict. 
We need not do more than ascertain 
whether on any proof the jury might 
have found as much, and this, as the 
evidence was, comes down to whether 
on the undisputed facts the defendant 
| was entitled to larger credits. The cases 
fell into three classes: the 11 left in 
| New York, those finally accepted by the 
buyers, and those rejected. Of the first, 
$1,850.50 were sold for $1,144.46; the re- 
maining cases, of the value of $2,800.25, 
were still unsold at the trial. These it 
was permissible to take at the same 
preportion of their invoice value as was 
| realized on those actually sold—60 per 
cent. This left a loss upon the 11 cases 
of about $1,800. 


| Cases Rejected at Havana 
Valued at $11,000 

The cases finally rejected at Havana 
! had an invoice value of about $11,000, 
and $1,500 was realized out of them on 
the spot, but six of the invoice value of 
about $1,500 were shipped back. The 
defendant asserts that the evidence did 
not justify the conclusion that the sum 
of $1,500 realized on the cases sold in 
Havana represented fhe sale of all the 
rejected cases except the six returned. 
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| safety razors. Defendants manufactured 


| the business of manufacturing amd sell- 


; ganization it acquired through purchase 
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Trade Names 


Advertising: of Blades for Use in Razors 


Produced by Another Company Is Upheld 


Trade Names Fouund 
Not to Be Infrimged 





Court Holds That Printed Mat. 
ter Did Not Mislead 


Purchaser. 

AMERICAN SAFETY RAzoOR CORPORATION | 
vy. INTERNATIONAL SAFETY RAZOR Cor- 
PORATION, ET AL, District COURT For | 
THE DISTRICT oF NEW JERSEY. 
Complainant owned trade names 

“Gem,” “Ever Ready,” and ‘Star’ for 


safety razor blades for their own “Lib- 
erty” razors and advertised them for | 
sale with statement that they would | 
fit “Gem” or “Ever Ready” razors, It | 
was held by the court that defendants : 
were not liable for trade mark imfringe. | 
ment and unfair trade practices. 


Milton Demmann, Esq., ( Messrs. 
Milton Demmann, Maurice R. Roche, 
Insley, Vreeland & Decker, Minturn 


de S Cerdi and Harry D. Nims, of 
counsel)4¢ Attorney for Complainant. 

Messrs. Davis, Auerbach & Cornell, 
(Messrs. Martin A, Schenck and Julian 
C. Harrison, of counsel) Attormeys for 
Defendants. 

The full text of the Court’s opinion, | 
given by Judge Runyon, follows: 


Three Manufacturers 
Consolidated Businesses 


The complainant herein seeks a per- 
manent injunction restraining the de- 
fendants from alleged trade mark in- 
fringement and unfair trade practices, 
through the use of the trade names 
“Gem,” “Ever-Ready,” and “Star,” in 
connection with the maaufacture, sale 
and display of defendant’s safety razor | 
blades, together with an accounting for 
profits, damages, and costs. 

The complainant herein is a Corpora- 
tion, organized under the laws of Vir-! 
ginia on July 17, 1919, and is engaged in 


ing safety razors and safety razor blades 
in extragydinary volume, the annual sales 
of razor blades alone aggregating more 
than 100,000,000. At the time of its or- 











The evidence is too long to quote but 
from it we think that it appears, or at 
| least might have been found, that Levitt 
| first sold $1,000 of these goods himself, 
| and then turned over what remained for 
| sale “on consignment.” The bailee suc- 
| ceeded in getting only $500 from what 
| he could sell and returned.all the rest 
' to New York. Taking it so, the loss on 
| the rejected goods was about $8,600. 
| 
! 
| 
| 


The cases sent to Havana and event- 
ually accepted Shad an invoice value of 
about $18,000, upon which the plaintiff 
made allowances of about $7,500, which 
prima facie was his loss. Besides this 
| there were expenses of disposition and 
forwarding by the _ substitute line of 
about $3,200 and the lost case was worth 
about $950. Thus the total loss which | 
| the jury might have found was about 
| $22,000, less the returned freight, $1,400, 
or $20,600, which is very close to the 
actual verdict of $20,525.11, 


Challenges to Allowances 


To Two Buyers Upheld 


However, we think that the defendant 
is right in its challenge to the allow- 
ances made to two of the buyers, Daly 
Honz, $759, and Prieto Honz, $1,349. It 
is clear that there entered into these 
settlements some other allowances than 
on these particular goods, and since the 
burden rested upon the plaintiff to prove 
his loss, he must suffer the doubt as to 
how much these contributed. Charles and 
Frank Levitt gave different versions of 
what happened in their dealings with 
the D. D. Manufacturing Company; and 
the jury was justified in accepting 
Charles, who swore that he could do |! 
nothing towards getting them to accept | 
the goods. 

The defendant objected to the proof of 
what was the dividend in bankruptcy of 
another buyer, Maluf, and cannot now 
complain that it was not proved. The 
deductions to be allowed are therefore 
$2,108.” 

As to interest the rule has been in- | 
creasingly broadened. The latest de- 
cision of the Court of Appeals of New 
York, Prager v. N. J. F. & C. Co., 245 
N. Y. 1, allowed it on a quantum meruit, 
though reserving the question of its 
propriety in actions “to recover dam- | 
ages for the violation of a duty.” The 
; uncertainty of the liability was as great 
in that case as in this. We allowed in- 
terest in Lehigh Valley R. R. Co. v. 
State of Russia, 21 Fed. (2) 396, where 
the difficulties of calculation were also 
as great as here, and in any event on 
May 1, 1922, the loss was caleulaable 
even under the rule in Faber v. New 
York, 222 N. Y. 255. 
| We think, therefore, that the court in 
the exercise of a “sound discretion” 
might have allowed interest from the 
date selected, Miller v. Robertson, 266 | 
U. S. 2438, 257, 258. 

Judgment reversed unless the plaintiff 
files a remittitur for $2,108 and interest 
thereon; if he does, judgment affirmed. 

March 12, 1928. 


Bill to Aid Injured 
Employes Approved 








Measure Provides for Residents 
Of District of Columbia 


The House Committee on the District 
of Columbia has just reported a bill (H. 
R. 13251) by Representative Summers 
(Rep.), of Walla Walla, Washington, 
“To provide for the vocational rehabili- 
tation of disabled residents of the Dis- 
trict of Columbia.” 

The report states that it has been 





| corporate existence expended upwards of 


| frames and blades under the three trade 


| trade names above mentioned, ‘for the | 


| rate name. 
| several trade names and brands. 


| plainant’s 
| safety razors and blades manufactured 


| been long and favorably knowm to the 


and consolidation the business Of three 
of the largest safety razor companies in | 
the United States, viz, that of the Gem | 
Safety Razor Corporation, manufacturers | 
of the “Gem”™ safety razor and blade; | 
of the American Safety Razor Company, | 
Inc., manufacturers of the “Ever— Ready” | 
safety razor and blade; and of the Star | 


| Safety Razor Corporation, manufaeturers 


of the “Star” safety razor and blade.’ | 
At the time of the purchase and con- | 
solidation these three companies had been | 


| in business for long periods and were, | 


through the extensive advertising of 
their wares and trade names, as _ well 
as by reason of the quality of their mer. | 
chandise, exceptionally well known. | 

The complainant states that $4,000,000 
in cash was paid for the assets of the | 
Gem Safety Razor Corporation, Of which | 
sum $3,600,000 represented the walue of | 
the trade name “Gem;” further that the 
equivalent of $4,560,000 was paid to the 
American Safety Razor Company, Inc, 
for the trade name “Ever-Ready;” and 
that of the sum of $278,000 paid for the 
assets of the Star Razor Corporation, 
all but $28,000 thereof represemted the 
value of the trade name “Star.”” 

In addition to these sums, the com- 
plainant during the first six years of its 





$4,000,000 in advertising its safety razor 


names above noted, the “Ever—-Ready” 
and “Gem” brands being the more proni- 
nently featured in the advertiser~ nts, 


Paid $8,000,000 
For Three Trade Names 
In fact, in all its forms of acdvertise- 


ment the complainant stresses the three | 








use of which it had paid something 
| like $8,000,000, and in rare imstances 
| only mentions the fact that it is | 


| the manufacturer and seller. { 


This procedure is thus described in | 
complainant’s brief: | 

“These trade names have been ocon- | 
tinually featured by the complaimant and | 
its predecessors for one-third of a cen- 
tury or more on all packages, Wrappers, 
cartons and advertising matter, and ex- 
cept in isolated instances, the COmplain- | 
ant does not mention the fact that ‘Gem’ | 
or ‘Ever-Ready’ or ‘Star’ razors Ox blades 
are manufactured or sold by the come} 
plainant. The purchasing public, there- 





| fore, does not know the name of the man- 


ufacturer of these razors and blades, The | 


| complainant in its advertising amd litera- 


ture lays no stress upon its OWN corpo- | 
It lays all stress wpon its 
The | 
purchasing public, therefore, bus com- 
merchandise because the 


under these several trade brands have | 


purchasing public.” 
The defendants are likewies engaged 


in the manufacture and sale of safety 
razor frames and blades, their various 
trade names being “Sha-ve-zee,”’ “Lib- 


erty,” “Mirak”’ and “Bryford.” Of these | 
four brands, their principal reliance jis 
upon the two first named, “Sha-—ve-zee” 
and “Liberty.”’ 

While the safety razor in its entirety 
consists of a combination of frame and 
blade, and one member without the other 
is useless, the principal part of the busi- 
ness consists in the manufacture and 
vending of blades. This actiwity has 
attained almost unbelievable proportions 
and the profit resulting therefrom in 
the complainant’s case is sufficiemt to en- 
able it to sell its razor frames at an 
actual loss. 


Deceptiore Charged in 





shown quite clearly that a person injured 
in industry can be rehabilitated for less 
than it would cost to maintain him as a 
public charge, and that such a program 
would not only be humanitarian but also 
a direct economy in the use of Federal 
funds. 

The bill as amended, provides that $15,- 
000 shall be appropriated each fiscal 
: year for the Federal Board for Vocational 
Education, to be used for the vocational 
rehabilitation of civil employes of the 
United States disabled while in. per- 
formance of duty and who reside in the 
District of Columbia. For the fiscal 
year ending June 30, 1929, $12,000 would 
be appropriated instead of the $15,000, 
not more than $6,000 of which shall be 
| expended on salaries, 








Sale of Interchangeable Blades 


The blades used in all the various 
makes of razor which are concerned in 
the present suit are the so-called single 
blades, having a shaving edge on one 
side of the blade only, as distimguished 
from a Gillette blade, for instamece, which 
is designed with a shaving edge on each 
of its two sides. 

These single blades have been, to all 
intents and purposes, standardized ag to 
size, and consequently are interchange- 
able in the sense that any ome of the 
various blades may be used wpon any 
one of the various frames. This enables 
the owner of a single blade razor frame 
to use any make of single razor blade 
which may best suit him, irrespective of 


| 
| 
| 
| 
| 





; thereof im a form specified and approved } 


AVINORIED STATEMENTS ONLY Ame Pusiisim Fiertern, Brixd 
PusLisHeD Wrrnovut COMMENT BY 


Advertising 


| large proportions in these days of home 


shavings. 

In connection with the ever-increasing 
volume of the safety razor industry, 
there hew come into beimg among cer- 
tain manufacturers a practice somewhat 
akin to that which obtains at times in 
other limes of trade, where = standardized 
parts may be used interchangeably in 
connection with competing products, viz., 
publication of the fact that the adver- 
tiser’s blade will fit a competitor's razor 
frame. It is indulgence im _ this practice 
which has brought the present suit into 
being, the complainant claiming that the 
methods of publication adopted by the 
defendants in appropriating the various 
trade mames are not only calculated to, 
but actwally do, deceive the purchasing 
public, znd lead it to believe that in 
buying =z carton of defendants’ product, 
it is im weality purchasing complainant’s 
blades. 

In one form or another this question 
has already been the subject of contro- 
versy, both in the Southern District of 
New York and in this district, where 
applications for preliminazy injunctions 
were Made by the complainant, 

In the Federal Southern District of 
New York, Judge Hand, to whom applica- 
tion had been made by — complainant, 
looking to a restraint agrainst F. W. 
Woolworth Company for selling cartons 
of defendants’ product which mentioned 
complaimant’s blades in the matter 
printed thereon, made an injunction or- 
der forbidding defendants” use of com- 








| 





plainant’s trade names as _ thertofore | 
maintained, but permitting limited use 


by him. 

The complainant claims that the mod- 
ificatiom authorized and sanctioned by 
Judge Hand falls far short of the relicf 
to which it is entitled, and contends that 
the defendants should be altogether for- 
bidden to use complainant’s trade names | 
in connection with their 
matter, or at least be compelled to make 
specific disavowal in such printed mat- | 
ter of amy connection with the manufac. | 
ture of complainant’s blades. 

Both sides to this controversy have, 
properly enough, emphasized the fact 
that the public is entitled to be protected 
in its purchases of various commodities, 
This protection, while assuming many 
forms, _may be said to have as its gen- 
eral aim and purpose the keeping of 
faith with the public, to the end that 
representations made to it concerning 
commodities which it is asked to buy | 
shall not be deceptive in any. way, or | 
be caleulated to mislead the general pur- j 
chas8er regarding the true facts, espe-~ 
cially where any representation actually 
made or failure to make proper dis- 
closure affects harmfully a buying pub- | 
lie in such important matters as those | 
which have to do with the identity of 
the commodity and the price demanded 
therefor. 


Right £o Advertise 


Repairs for Other Products 


The complainant herein claims itself 
the victim of a serious wromg on the part 
of the defendants in that the wording 
on the defendants’ cartons o£ razor blades 
and vending cards appears in phrasing of 
such Character and relative conspicuity 
as to lead to confusion in a purchaser's 
mind and create therein the imrpression | 
that the defendant's products are those of 
the complainant, and therefor asks, as 
already moted, that the defendant be for- 
bidden to use any of the complainant’s 
trade mMamnes in connection with its ad- 





| Vertising matter, or at least be compelled 


to state in such advertising matter that 
it does mot manufacture the complain- 
ant’s products, 


That a_ business concer is entitled to | 


the benefit of its legitimately acquired 
trade nmammes in vending its products must 
be universally conceded, as also the 
further proposition that the public is not 
to be misled in its purchase through 


any decepitve or adroit appropriation or | 


use by one concern of another's trade 
name Or marks in furtherimg the sales of 
its own products. 

But in connection with these assump- 
tions, there are two other 
which 
consideration of a dispute like the present 


| one. 


First: That where a general commod- 
ity, which is the product of various 
manufacturers, is made wp of several 
parts, Ome or more of which must of 
necessity be renewed or 


own printed | - 


; who read his catalogue.” 


| OF Purchaser Expected 





; propositions ! 
are of equal importance in the | 


repaired from | 


time to time, and there is a standardiza- | 
tion as to size existent among the various |! 


manufacturers, it is lawful for one manu- 
factureiz to call attention to the fact that 
the repair or renewal parts as made by 
him will fit into the commodity which is 
manufactured by another. 

As supporting this proposition, coun- 
sel for the complainant spoke as follows 
in his argument: 

“Of course, a man who makes repair 
parts has got aright to say that they 
will fit this mowing machine or that 
reaper or this razor; there is no doubt 
about that; it is common sense; we see 
it on every hand every day. That is one 
statement, that is one proposition clear 
indeed ; 
the other hand, that the courts, in con- 
struing markings of that kind, have held 
that there is no right to do that inherent 
in anybody and if a man’ chooses to do 
that sort of thinghe must do it insucha 
way that he doesn’t use anybody else’s 
trade mark asa trademark and that he 
doesn’t do anything which will confuse 
the public and make them think that his 
repair parts are made by the manufac- 
turer Of the machine into which his parts 
are to fit.” 

And in addition thereto the following 
may be cited as illustrative of the same 
principle: 


Says Dealers Not Eretitled 
To Use Others’ Trade Marks 


“T am clearly of opiniom that the de- 
fendants and other manufacturers may 
sell ink and paper for use on the ‘Neo- 
| style’ machine, and to do it they must 
say so, but, of course, they must not by 
words or get-up represemt their goods 
as the plaintff’s goods.” 

Neostyle Mfg. Co. v. Ellam’s Duplicator 
Co., 21 Rep. Patent Cases, p. 185, (High 
Court of Justice Chancery Division), at 

. 193. 

. “The system of so defimt g the place, 
size amd shape of a part Of @ machine is 
not original with appellants. It is com- 
mon to many other manufacturers, The 
purpose is to facilitate replacements, If 
they may also be appropriated as trade 
marks, it will operate to practically 
monopolize all repairs and replacements 
by the original maker of the machines. 
“The question is, therefore, one of 





j its origin; a practice which has attained 


wide general interest, I£ complainant’s 


but it is also perfectly clear, on j 


| 


| 
| 
| 





| Each of the narrow sides also bears 


| ome end are set forth the words 
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eclares Interchange 
Of Parts Is Common 
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Opinion Says Complainant De- 
ceived Public By Rep- 


resenta tions. 





contention is well founded, it will injure 
the public by stifling competition in the 
manufacture and sale of such repairs and 
replacements by confining their produc- 
tion to the original producer. The ne- 
cessity for a common designation for 
such parts of such machines, by whomsc- 
ever the part is made is most apparent, 
upon the showing made by the appellant. 

**Neither does the evidence justify any 
‘relief upon the ground of unfair trade. 
The appellees have affixed to the parts 
made by them for use in Deering ma- 
chines the same letters and numerals as 
those affixed upon the parts by the Deer- 
ing@ Company. This’ they have a right 
to do. These parts are open to the manu- 
facture ofall. The letters and numerals 
affixed, being only fox the purpose of de- 
fining kind, shape, size, and place, may 
be vightly used by any one for the same 
purpose. These parts made by the ap- 
pellees have been plaintly advertied by 
catalogue and label as of their own 
manufacture, and their whole course of 
dealing, as shown by this evidence, has 
been swhas to mislead no one int ees 
ine their product as that of appelldi mo 

Deering Harvester Co, v. Whitman & 
Barnes Mfg. Co., 91 Fed., p. 37E6 at p. 
380. 

**The defendant had the legal right to 
manufacture and sell parts of stoves 
suitable to replace worn out parts of the 
stoves made by plaintiff. He violated no 
right of the plaintiff by using parts mede 
by it as patterns for casting like parts. 

















**The names used by the defendant ia 
his catalogues are equally apt, whether 
he intended to deceive as to the origin 
of the goods sold by him, or merely to 
indicate the well-known classes of stoves 
which his grates, beds and other parts 
would fit; but as he has carefully stated 
in the same catalogue, that he is the 
manufacturer, the fair conclusion is that 
he had no purpose to mislead, but used 
the nanes of the stowes as he did, to ex- 
press the idea in a concise from, which 
would have been convyed mwor un- 
equivocally perhaps ii he had said, ‘grates 
to fit Chelsea Cook, . Nos. 7 and &, in- 
stead of saying, as he did, ‘Chelsea Cook 
grates, No 7 and 8, and such clearly 
must have been the understanding of all 





Magee Furnace Co. v. Le Barron, 127 
Mass. 11), at pages 120 and 122. 


Care on Part 





Second: That the public is expected to 
pay ordinary attention to the facts in the 
matter of its purchases, and if such ordi- 
nary attention would apprise a pur- 
chas@r of the truth, a manufacturer who 
has set forth the truth is not to be held 
responsible for the results of a purchas- 
er’s failure to exercise such care as above 
indicated. 

““A cout of equity will not interfere 
where ordinary attention by the put- 
chaser of the article would enable him 
at once to discrimimate oné from the 
other. McLean v. Fleming, 96 W. S. 245. 
And where, as here, the name is suf- 
ficiently distinctive to avoid that miscon- 
ception of the article of clothing, there 
can be no unfair competition.” Worneva 
Mfz. Co. vy. McCawley & Co, 11 Fed. 
(2d) F. 465 at p. 466-. 

As heretofore stated, the matter in 
controversy here has, in some of its 
phases, already been before another 
court, and the following is a brief recital 
of the facts. 

In the Southern District of New York, 
the complainant brought suit against 
the F. W. Woolworth Company to re- 
strain the sale of defendants’ product by 
the Woolworth Corporation, the conten- 
tion being, in effect, that the nature of 
defenoants’ advertisimg matter in letter- 
ing and wordirg, as set forth upon its 
cartons and other publicity mediums, 
was such as to confuse the rablic and 
menace the good will and value of com- 
plainant’s business. 

Upon the argument for injunction, 
there was submitted to Federal Judge 
Hand for his information and considera- 
tion, certain cartoms and advertising 
placards which the defendants herein 
had _ in preparation. Judge Hand ap- 
proved the form and content of these e 
cartons and advertising placards, and 
his injunction order carried such ap- 
proval. The defendants for the past five 
or six years have apparently continued 
without variation these approved forms, 
and announce their intention of further 
continuance thereof, even though they 
be successful in securing a dismissal pf 
the present application put forthy @y 
complainant. 

An examination of the carton approved 
by Judge Hand discloses a small card- 
board casing basically red in coloring, 
with dark blue ornamental panel de- 
sigens and lettered im white. 

This casing is something more than 
one and three-quarters inches long, an 
inch wide and one-quarter of an inch in 
depth. 


Finds Advertisireg 
Not Intended to Deceive 


One of the broad = sides is completely 
filled with the picture of an ornamented 
razor blade, on which is inscribed the 
hyphenated word ‘*Sha-ve-zee,” and in 
miicroscopic type the words “Trade mark 
Reg. U.S. Pat. Off.”” 
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nothing but thé same hyphenated word 

with trade mark references, while on 

“3 

blades,” and on the other end “Made in 
BA” 





On the second of the two broad sides 
are set forth the following words: 

“*Will Fit Sha-We-Zee Gem, Liberty, 
Ever Ready & other razors.” 

All of these words, with the exception 
of the last three, are printed in letters 
of practically idemtical size and easily 
distinguishable at the distance of a 
man’sam. The words “& other razors” 
are in much smaller type. The adver 
tising placard is equally uneqrivocal. 

‘Viewing these cartons and placards 
im partially, as I believe I have been able 
to do,Iam unable to discover any fea- 
ture or element therein which is calcu- 
lated in the slightest degree 4. deceive 
or mislead a purchaser into the belief 
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AutHorfnp StiteMENTS 


Equitable Promotion 
“In Foreign Service. 


Is Proposed in Bill 





Disinterested Board of Per- 
«« sonnel W ould Direct Ad- 
vancement in Pay 
And Position. 


Inequalities im advancement in the For- 
‘eign Service are illustrated by the cita- 





tion of cases of both accelerated or de- 
_layed promotion in the diplomatic and 


consular branches of the service, in the 
report of the subcommittee of the Senate 
‘Committee on Foreign Relations, recom- 
mending legislation for adjustment of 
conditions. 

The report, signed by Senators Moses 
. (Rep.), of New Hampshire, Reed €Rep.), 
of Pennsylvania, and Harrison €Dem,), 
“of Mississippi, ‘was submitted to the Sen- 
ate as the report of the full committee 
_jn support o£ the bill (8. 4882), drawn 
“up by the subcomnittee, intended to re- 
‘organize and bring about improvement 
in the personnel of the Foreign Service. 

The full text of the report follows: 
 Itisclear that there is a stagnation in 
the Foreign Service which should be 
= clpeateds but the problem of dealing 
with it is rendered more difficult by rea- 
“son of the manner in which promotions 
‘have been distributed among the service 
heretofore. 

*’ For example, there are now pending 
before the Senate 51 promotions in the 

“Foreign Searvice; the names fox which 
‘were sent here on February 8, 1928, In 
this list will be found names of two of- 

‘ficers who were first appointed in Sep- 
tember, 1919; one officer first appointed 
“in April, 1920; one officer first ap- 
pointed in August, 1921. 

The three first referred to have been 
-named to be Foreign Service officers in 
_ class 3 at @ salary of $7,000. One of 
+ these officers was promoted in less than 
,two years after his entrance into the 
service;.in less than 2% years later he 
was again promoted; and in less than 

six months another promotion. His 
«present promotion is the fourth which 
he has received in a little more than 
“eight years. 

The second officer referred to was pro- 
““oted in a little more than two years 
‘after his entrance into the service; was 
“again promoted in less than one year 
and four months; was again promoted 
within one year and three months; was 
again promoted after a little more than 
three weeks and in less than two years 





was promoted again. His prseent pro- 
motion is the sixth which he has received 
»in a little more than eight years. 

The third officer referred to received 
‘his promotion in two years and eight 
- months aftex his entrance into the serv- 
ice; his second promotion in less than 
otwo years afterward; his third promo- 
tion in @ little more than a month; and 
“his fourth promotion a little later. His 

present promotion is the fifth which he 
\ has received in less than eight years. 

The fourth officer referred to was pro- 
moted within less than three years after 
‘his first appointment; was again pro- 
moted afters two months; was again pro- 
‘noted in less than two years: amd is now 
receiving his fourth promotion in less 
than seven years. 

Relationship Noted. 7 

It is to be hoped that there is no im- 
“plication im the fact that one of these 
‘four officers “happens to be a connection 
of a prominent and active mvember of 
‘the personnel board during the early 
years of the functioning. If these pro- 
motions are to stand it means that these 
officers Will be enabled to adwance into 
the highest class in the Foreign Service 
“at a time when they can look forward to 
25 years before retirement, thus blocking 
*the advance of men older and of likely 
-‘service and ~-robably of equal ability at 
least. 

In this connection it should be pointed 
“out that a aarked feature in all of the j 
promotions which have taken place since 
July 1, 1924, there have appeared pre- 
eminently the names of officers -who have 
“served upon or withor under the bureau 
‘of the personnel; no less than 11 officers 
of the three higher classes hawing been 
“chosen from this group. | 
,. As already indicated the subcommit- | 
«tee is of the opinion that much of the 
complaint which has come to it (and 
in addition to the oral testimony we have 
nreceived many and lengthy letters from 
Foreign Service officers in the field who 
could not be brought here to testify) is 
properly based upon the machinery 
through Which the existing law has func- 

boned. 

Sy, beliewe that the handling of the 
“Foreign Service personnel should be 
«wholly divorced from the personnel itself. 
“We believe it to be bad practice for! 
Foreign Service officers to be passing 
upon the qualifications of their col- 
“leagues: ’ 


We especially believe it to be harmful 
e'that anew set of officers is brought an- | 
nually from the field with the oppor- 
tunity to learn everything contained in 
their colleagues’ records on file at the | 
State Department, and then g@o back into | 

_the field laden with this knowledge. 

Accordingly, we recommend the estab- 
“Jishment of a distinct bureau of person- | 
nel in the Department of State which 
‘shall be im charge of an additional As- 
“sistant Secretary of State and which 
@) shall be manned by officials -wholly dis- 
‘connected from the Foreign Service. We 
woull make no change in the manner 
,\in which candidates for the Foreign Serv- | 
ice shall be admitted—except to place all 
‘of the details of this in the hands of the 
new bureau of ps#sonnel. 
Fluidity in Service Sought. 

We would provide for a fist retire- 
ment in the lower grades im a manner | 
. Similar to the age-in-grade -Yetirement 
erregulations which ebtain in tWe Navy, 
We would provide for an automatic pro- 
r motion as indicated by salary advances 
‘within all grades so that no officer should 

feel himself stagnating as is the case 

so often at. present. 

.. And we would provide for a liberaliza- 
‘tion of the present conditions of require- 
ment so that no Foreign Service officer 

retiring tamder any condition -while he is 
still capable should be penalized for the 
* exercise Of his capabilities. 
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On y Ane Pustisrrep Herein, Bune 
PUBLISHED Wirnour Com ment bY THR UNrrep Sims DaILy 


Trade Practices 








Patents 


Chairznan of Federal Trade Commission 
Asserts His Faith ira Business Integrity 





Honest Merchant Should Not Be Subjected to Govern- 
rnent Meddling and Espionage, He Declares. 





In the issue of May 11 aas begin 
publication of the address of the 
chairmecer, William E. HAZ umphrey, 
explainéag the practices and pir 
poses of the Federal Trade Commis- 
sion. DZa*. Humphreys asserted the 
freedone of the Commission from 
political bius, and defended the greut 
mass of business enterprises as 
honest and law-abiding. 

The full tect continyes : 

This is the day of reckless accusations, 
of unmeasured denunciatioin, of muck- 
raking and mud-slinging. _A_ presidential 
election iss approaching. This is the day 


when the self-anoineted, the holier-than- | 


thou, the reformer for pay, the fanatic 
and the crack-brained, the publicity 
lover and the professional patriot, are 
crowding: for the spotlight. y 
to listen to the clamor today, you might 


believe that politics is @ vast, putrid 
cesspool, and that the purity of those 


engaged in it is measured by the scandal 
that they canholduptothe public gaze. 

In such state of public hysteric, calm 
and just judgement is impossible, The 
innocent are as likely to suffer as the 


| guilty; <amd the guilty are as likely to 


go free as the innocent. 
The country at present is cursed with 


ja plague of self-seeking patriots, who 


are completely obsessed ‘with the de- 
lusion that the road to the White House 
runs through a sewer. 


Federal Trade Commrission 
Under Political Attack 


But fortunately, this condition is but 
a temporary epidemic. It will largely 
pass with the election. On this wave 
of wide condemnation, the F'ederal Trade 
Commission has been paid the compliment 
of frequently being included. 

Some of this criticism ‘has been in 
connection with investigations. As to 


investigatiors by other bodies than the j 


Commission, I am not now concerned. 
Investigations that are made upon alleged 
violations of law to uncover crookedness, 
lam not criticizing. 

Some of these investigations have no 
doubt been of great kenefit to the public 
and some have done great public harm. 


But the responsibility of such investi- 
gations rests upon those who initiate 
them. 

When the Federal Trade Commision 


is directed to make an investigation by 
the President or either House of Con- 
gress, if we have the authority of law 
to make it. I think we should make it 
fully, honestly and impartially, without 
fear and without prejudice; and that our 
findings should not to any extent be con- 
— by what the political effect may 
e. 


As to _ investigations imitated by the 
Commission itself, the responsibility 
rests entirely upon the Commission. It 
must decide both as to its legal rights 
and as to the policy or the effect upon 
the public of such investigations. 

The primal duty of the Comniission is 
to protect the public from unfair and 
crooked practices. It is the duty of the 
Commission to protect honest business. 
These purposes should mever be for- 
gotten. 

It is the duty of the Government not 
to place on honest business any unjust 
burden. It is one of the highest duties 
of the Government to protect honest 
business from unauthorized, investigat- 
ing, meddling and snooping of its own 
agents. 


Violation of Law 
As Basis of Inquiries 


I am_ utterly opposed to any investi- 

gation initiated by the Federal Trade 
Commission that is not based uponalleged 
violation of law. One of the highest and 
most sacred rights of every honest busi- 
ness is the right to be let alone. It is 
as much the duty of the Federal Trade 
Commission to protect the citizen in his 
constitutional right of privacy as it is 
to prosecute him for unlawful acts. 
_ I believe it is wrong and utterly un- 
ustifiable on the part of the Federal 
Trade Comnision has sufficient to do 
citizen that is not accused of violating 
the law, to the annoyance, the expense, 
the discredit, the injury and the in- 
justice of an investigation. The Federal 
Trade Commission has sufficient to do 
to control the crooked without prosecut- 
ing the honest. 

I do not believe that the Commission 
has amy legal right to make any inyes- 
tigation that is not based on alleged 
law violations. But if it did, to say that 
1t is _in_ the interest of the public to 
spend the public money for the pur- 
pose of having one division of the Com- 
missioOm make an ex parte investiga- 
tion of great industrial corporations 
for the sole purpose of telling those 
controlling such corporations how to 
run their business economically, is, to 





that a complete fluidity between the two 


branches of the Foreign Service as they: 


existed prior to July, 
brought about by 
Legislation may provide the means for 
producing this result; and it is our hope 
that the bill which we herewith present 
may be thus effective, but it will require 
several years of transitiom—perhaps long 
enough to bring about a complete change 
in the Foreign Service personnel—before 
this can be entirely brought about. 

_ The_ subcommittee also is of the opin- 
ion that complete fluidity cannot be 
wholly attained at any time. There are 
many sections of the world, it is true, 


1921, cannot be 


where consular offices are charged with } 


much work of a diplomatic and political 
character. In such sections the finest in- 
genuity of officers exercising the two 
functions is highly desirable. 

But there are other sections of the 


| world where the two functions are essen- 


tially separated and cannot be brought 
together except under extreme cases. 
The problems therefore arising through 
the use of a single list for the Foreign 
Service must necessarily be met as they 
arise and solved through the tact and 
experience of those who _ will comprise 
the mew bureau of personnel. 

The members of the Foreign Service as 
they Ihave come before us have almost 
without exception beem moderate in the 
suggestions which they have made. Their 
requests may be summarized in an ap- 
peal that thé act of May 24, 1924, shall 
be given real application. 

The suggestions which we have made 


All of these provisions are contained | in this report and which we have em- 


in the draft measure which accompanies 
this report. 


bodied in the accompanying bill are in 
our Opinion an adequate response to this 


é The subcommittee is of the opinion | appeal, 


¥> 


If you were | 


legislation alone.: 


{ 


eo 





my mind, the ultimate 
ignorance, 

Three years ago, in 
great organization, L promised that in 
so far as I could prevent it, the Com- 
mission should not be used to advance 
the personal or political fortunes of 
any man or party. I further promised 
that in so far as I could prevent it, the 
Commnission should not be used as a 
publicity bureau to spread socialistic 
propaganda throughout this country. 
Those promises have been kept and I 
renew them ogain today. 


in egotistical 


Cormmission Is Free 
Of Political Bias 


The changes that were made soon af- 


ter L went upon the Comnision, which | 


I recited to you in my former speech, 
in its practice and policies, hve today 
the unanimous approval of the members 


of the Commission and are daily ap- 
proved and endorsed. [I am proud to 
say that ihe changes by the then Re- 


publican majority are today strongly ap- 
proved and endorsed by the Democratic 
members, 

I am proud to say to you that in spite 
of statements and misrepresentations to 
the contrary, the determinations of the 
Federal Trade Commission today are 
absolutely free from any political bias 
or prejudice. There is no division along 
political lines in our decisions. 

I am proud to make this statement. 
I am especially proud to have the op- 
portunity to say this to the public be- 
cause of the recent statements, 
reiterated, emphasizéd and repeated, 
that the President has packed the Fed- 
eral Trade Commission for political 
purposes, 

A more baseless falsehood was never 
uttered by the polluted lips of slander. 

Three years ago, I told you that the 
opposition to the change in policies and 
practices of the Commission did not 
come from the Democratic party, nor 
from the Republican party, nor from 
business, nor from the taxpayer; but 
that it came from the beatific and vocal 
reformers that constitute the pink 
edges of both the old parties; that it 
came from those who look upon the 
world with a jaundiced eye; from those 
whose platform is expediency and 
whose political creed was that what- 
ever is, is wrong; and especially from 
those who went up and down the land 
preaching that success and dishonesty 
are  synenymous im American’ busi- 
ness. 

The past three years have shown the 
correctness of the ‘statement I then 
made, and it is emphasized today by 
the unanimous attitude of the 
sonnel of the Commission. 


Policy and Procedure 
No Aid to Wrongdoer 


The charge was then made that the 
effect of these changes in policy and 
procedure would be to favor the wrong- 
doer, and would be against public in- 
terest. After three years of trial, the 
reply to that accusation is written in 
the records of the Commission. 

During the last two years, of since 
the new policies have come into full 
practice, more crooked and dishonest 
concerns have been pyt out of busi- 
ness, the public protected from more 
fraud and swindles, the robbery of 
more victims prevented than in all the 
other 12 years of the life of the Com- 
mission added together. 

All criticism, all condemnation, all 
denunciation of the present policies by 
honest and informed men is by that rec- 


ord silenced forever. I point to the rec- | 


ord and ask with confidence its approval 
by_ every good citizen in America. 
May I close this speech today as I 
began my speech three years ago? I 
then said I believe that the majority of 
the menand women conducting the vast 
business of this nation are honest and 
trying to obey the law, That faith 


abides wilh me today—strengthened by | 


three years of experience. 
Since I have been a member of the 
Comnission more than 90 per cent of all 


those accused, when told that they were | 
accused of being guilty of unfair prac- | 


tices, immediately, and in good faith, of 
their own volition, abandoned such prac- 
tices. What higher compliment can be 
paid to American business? 

I do not believe that either poverty 
or riches is inherently wrong. I do not 
believe that either poverty or riches is 
a virtue. 

I do not believe that success is a crime. 
I do not believe that failure should be 
glorified. I do believe that energy, in- 
dustry, cconomy, integrity, capacity and 
brains must be recognized and rewarded 
if civilization is to endure. 

_ I do not believe that poverty, idleness, 
dissipation, incompentency and weakness 
can be exalted if the race is to survive. 
I believe that the greatest incentive to 
human endeavor is the certainty that 
everyone will receive the reward of his 
honest effort of either hand or brain, 
I believe that this is the consummation, 
the “far off divine event to which the 
whole creation moves.” 


Business Not Made Up 
Of Dishonest Men 


We are toldf that nothing is created 
in vain—so I am constrained to suppose 
that there must be some use for the 
pessimist. My judgment is that the 
greatest blessing that the pessimist con- 
fers upon this world is when he quits it. 

I would rather to be an optimist and be 
wrong, than be a pessimist and be right. 
I cannot and I do not believe thai 
great body of men and women today con- 
ducting the nation’s business is a vast 
army of potential crooks, 

I know that it did seem for a time 
that the world war had broken up the 
very foundations of human civilization, 
But it is not so. The world still moves 
forward, 

I still have faith in humanity. 
have faith in men and women, 

For every woman that falls there are 
hundreds that remain tru—angels of 
purity and faithfulness. 

For every man who betrays a trust, 
2 hundred walk upright to the end—in 
spite of weakness, temptations and 
snares. 

I still have faith in my country. I 
still have faith in the institutions of my 
country. I believe that there are. more 
men and women ready at this very hour, 
if need be, to walk down to the dark, 
blood-bespringled door of death to de- 
fend this nation of ours than ever before, 

I still believe that the Stars and 
Stripes fioat over the grandest heritage 
of the human race. 


I still 


talking to this | 


per- | 


Wearing Apparel 


Opposition to Mark 


‘Lincoln’ on Parts 


For Cars Is Upheld 


ee 


Ip ie of Appeals Reverses | 


Decision of Commissioner; 
Finds Use of Name to 
Be Confusing. 





LINCOLN Motor CoMPANY, APPELLANT, 
y. LINCOLN MANUFACTURING CoMPANY. 
Equity 1973. CourT OF APPEALS OF 
THE DISTRICT oF COLUMBIA. 


The court found that the word “Lin- 
coln” applied to automobiles, and the 
word “Lincoln” aplied to brakes and 
timers, Were not only deceptively simi- 
lar but Were applied to goods of the 
same descriptive properties, and would 
lead to confusion. The decision of Com- 


: tion was reversed. 


|S. Rogers, of New York, for appellant. 

G. B. Schley, of Indianapolis, Robert 
Watson, of Washington, for appellee. 

Appeal from the Commissioner 
| Patents. 

Before Martin, Chief Justice: Robb 
and Van Orsdel, Associate Justices, The 
opinion of the court by Associate Jus- 
tice Van Orsdel, follows in full text: 

This appeal is from the decision of the 
Commissioner of Patents dismissing an 
opposition brought by appellant, Lin- 
coln Motor Company, against the regis- 
| tration of a trade mark by appellee, Lin- 
coln Manufacturing Company. 


of 


Agreement Entered. 

The marks of the respective parties 
consist of the word “Lincoln,” with cer- 
' tain embellishments, The mark of ap- 
pellant company is applied to automo- 
biles known as the Lincoln car, and has 
been in use since 1920. The mark of 
appellee Company was applied to brakes 
and timers, manufactured for and used 
in various cars. It was held by the 
tribunals of the Patent Office that while 
the marks were deceptively similar their 
use was not such as to lead to confusion, 
and the opposition was accordingly dis- 
missed. 

The case has taken a turn where we 


prolonged discussion as to the respective 
marks. Since the appeal to this court 





whereby appellee company 


missioner Of Patents dismissing opposi- 


C. R. Halbert, of Detroit? C. M. Thomas } 
and F. D. Thomas, of Washington; E. | 


think it unnecessary to enter into any | 


was taken, an agreement has been en- | 
tered into between the contending parties | 
has discon- | 


tinued and abandoned the use of the | 


name “Lincoln” as a trade mark for au- 

tomobile parts, and adopted in its place 
| the word “‘Limaco,” for which appellee 
company has applied for registration and 
has not been opposed by appellant. 

We are of opinion that the tribunals 
of the Patent Office were in error in not 
sustaining the opposition, since the 
| marks are not only deceptively similar 
| but were applied to goods of the same 
descriptive properties, to an extent that 
would inevitably lead to confusion. 


Decision Reversed. 
In order that the record 








be 


may 


| oo and appellant company be per- | 
mitted to use its mark unincumbered by | 


| anything arising out of this proceeding. 
the decision of the Commissioner should 
be reversed with directions to enter an 
order sustaining the opposition. 

Inasmuch as that portion of the record 
which was brought into this court was 
unnecessary in the determination of the 
case, the costs of the same are assessed 
against the appellee. 

The decision of the Commissioner is 
reversed. 

May 7 


y 7, 1928. 


| Cancellation of Mark 
**Warford’’ Is Denied 


Foro Mortor COMPANY V. PARTRIDGE, 
SINGER & BaLowin, INc. Equity 2048. 
CoURT OF APPEALS OF THE DISTRICT OF 
DISTRICT OF COLUMBIA. 

Petition for cancellation of trade mark 
| “Warford”’ on ground that its principal 
characteristic and predominating feature 
was in the word “Ford” was denied. 

The court held the word “Warford” 
to be so distinctly different from word 
“Ford” as to obviate probability of con- 
fusion. 
| C. R. Halbert, of Detroit; E. S. Rogers, 
| of Chicago; CC. M. Thomas, and F. D. 


Thomas, of Washington, for appellant; 
and D. L. Morris, of Washington, for 
appellee. 


Appeal from Commissioner of Patents. 
Before Martin, Chief Justice; Robb and 
Van Orsdell, Associate Justices. 

The opinion of the Court, given by 
| Justice Van Orsdell, follows in full text: 
This appeal is from the decision of the 
Commissioner of Patents dismissing ap- 
| pellant’s petition for the cancellation of 
the registered trad mark of appellee com- 
pany, consisting of the word “Warford,” 
used on automobile transmissions. 
| Cancellation is sought first on 





the 


ground that the registered mark has for | therefor, and that in hardly any cases 


| “its principal characteristics and pre- 
dominating feature the word ‘Ford,’ 
| Which is the principal characteristic and 
| predominating feature of the Ford Motor 
Company’s corporate name;” and second, 


j to the trade mark of the Ford Motor 
| Company as to be likely to cause con- 
fusion in the minds of the public, and is 
caluculated to deceive and mislead 
public into the belief that the goods of 


|Inc.,, are produced and sold by the Ford 
Mortor Company.” 
We agree with the decision of the Com- 


j istrant’s mark is a word in common use, 
j and is the same as the ending of many 


tion of appellant’s corporate name as 
|to justify legal intervention; and that 
the appearance and pronunciation of the 
| word ** Warford” is so distinctly different 
from the word “Ford”? standing alone, 
as to obviate any probability of con- 
fusion either as to origin or reputation. 

| For the same reason the second ground 
|advanced in support of the petition for 
| cancellation was properly denied by the 
tribunals below. The testimony discloses 
the use of registrant’s mark since Janu- 
ary, 1922; and the goods manufactured 
are intended for use and sold by dealers 
for use on Ford automobiles, and though 
appellee company in the meantime has 
built up a business of approximately $7,- 
000,000, no evidence was submitted of 
actual confusion of either goods or ori- 
gin. Neither are we of opinion that 
the marks are so similar as to probably 
\ lead to confusion. 

| The decision of the Commission is af- 
| firmed. 
1 May 





7. 1028, 


the said Partridge, Singer & Baldwin, | 
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LABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


employed in libraries and filed for reference. 





LEADING: Variance: New York 


Civil Practice Act.—Under section 454 


of the Civil Practice Act of New York a variance is no longer ipso facto 


ground for dismissal; 


it is a fatal variance only in case the allegation is not 


proved in its entire scope and meaning.—Transmarine Corporation v. Charles 


H, Levitt & Co., Inc. 
dex Page 666, Col. 1 (Volume III). 


GHIPPING : 
and defendant entered into an oral 
subsequently a bill of lading 
and were Subsequently recalled, held; 
between the parties, and it took the p 


memorial of the parties’ obligations. 


(Circuit Court of Appeals, 


Contract of Affreightment: 


Second Circuit).—Yearly In- 


Bills of Lading.—Where plaintiff 
contract for the shipment of goods and 


issued but the goods still remained within recall 


the bill of lading was the only contract 


lace of the prior oral contract as the final 


—Transmarine Corporation v. Charles 


H. Levitt & Co., Inc. (Circuit Court of Appeals, Second Circuit).—Yearly In- 


dex Page 666, Col. 1 (Volume III). 


S! 


IIPPING: 


Contract of Affreightment: Breach: Rights of Consignor and 
Consignee.—Where shipper vendor consigned goods to buyer, the agree- 


ment with the carrier being for transportation by sea, held; the buyer con- 
signee, and he alone, can sue while the contract of sale remains in existence 
but upon rejection of the goods by the buyer because oi breach of the con- 
tract of carriage, the seller may recover damages for the breach as against 
the carrier.—Transmarine Corporation v. Charles H. Levitt & Co., Inc. (Cir- 
cuit Court of Appeals, Second Circuit)—Yearly Index Page 666, Col.,1 (Vol- 


ume III). 


(Louse: United States Courts: Decisions of State Courts. -Courts of the 
4 United States in determining questions of general commercial law are not 
controlled by the decisions of the State court.—International Finance Corpora- 


tion v. Peoples Bank of Keyser. 


(District Court, Northern District of West 


Virginia). —Yearly Index Page 665, Col. 2 (Volume III). 


Patents and Trade Marks 


T 


666, Col. 5 (Volume III). 


larity of that word to the trade mark 
& Co., Inc. 
(Volume ITT). 






(Volume IIT). 


RADE MARKS: Cancellation: Confusion.—Petition to cancel trade mark 
“Warford” denied on ground that this word was so distinctively different 
from word “Ford” standing alone, as to obviate probability of confusion.— 
Ford Motor Company, Appellant, v. Partridge, Singer & Bladwin, Inc. 
of Appeals of the District of Columbia, 1928).—Yearly Index Page 667, Col. 4 
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WRADE MARKS: Infringement: Unfair Trade Practices.—Where defendant 
manufactured blades for their “ t 
them for sale with statement that the blades would fit “Gem” and “Ever- 
Ready” razors, held: Defendants not guilty of infringing trade marks “Gem” 
and “Ever-Ready” for safety razors, there being nothing on carton containing 
blades to mislead purchaser into belief that it contained complainant’s prod- 
ucts.—American Safety Razor Corp. v. E 
(District Court for the District of New Jersey, 1928).—Yearly Index Page 


Liberty” safety razors and advertised 


International Safety Razor Corp., et al. 


RADE MARKS: Registration: Similarity—Where outstanding word of his 
mark was “Tex-Wear,” applicant refused registration because of simi- 


“Weartex.”—Ex Parte Cohen, Coldman 


(Commissioner of Patents, 1928).—Yearly Index Page 667, Col 7 


RADE MARKS: “Lincoln”: Confusing Similarity—The mark “Lincoln” 
as applied to brakes and timbers held to be deceptively similar to the 
mark “Lincoln” as applied to an automobile, and applied to the same descrip- 
tive properties to an extent that would lead to confusion.—Lincoln Motor Co., 
Appellant, v. Lincoln Manufacturing Co. é 
of Columbia, 1928).—Yearly Index Page 667, Col. 4 (Volume III). 


(Court of Appeals of the District 







(Court 


Produced by Another Company Is Upheld 





Court Holds That Trade Names Were Not Infringed and 
That Printed Matter Was Not Deceptive. 





[Continued from Page 8.] 


that it contains the complainant’s 


} products. 


i fair 


In fact, it would appear to me that any 
mental process which could arrive at an 
erroneous conclusion as to identity of 
product after inspecting this carton or 
placard, is either wofully slipshod in its 
workings, or merits the charge of in- 
herent incompentence. 

I realize fully that in some of the 
antecedent advertising of defendants, 
there appear patent efforts to give prom- 
inence to the complainant’s 
by name, and to minimize reference to 
their own, and that the charge of un- 
competition under such circum- 
stances alone would have had much to 
support it. But even so, the fact that 
the defendants have for years discon- 
tinued such practices and are now pro- 
ceeding upon a policy which appears to 
have the sanction of trade usage in gen- 
eral, and lies within the scope of that 
which has been pronounced fair by many 
judicial tribunals, establishes a situation 
which in theory, as well as practice, is 
fair to both sides. 


Complainant Said 
To Pretend Competition 


There is another feature to this litiga- 
tion, however, which to my mind goes 
to the heart of the entire controversy, 
and while it was given no place in the 
original pleadings, yet appeared later 
through the medium of affidavits and 
loomed so large upon final argument as 
to compel move than perfunctory refer- 
ence thereto at this time, and that is the 
matter of complainant’s policy in its own 
advertising. : 

It will be remembered that complain- 
ant is the owner of the Gem, the Ever- 


! Ready and the Star safety razor indus- 


tries, having paid millions of dollars 
does it advertise itself as the owner of 
these various industries, preferring that 
the different concerns should continue a 
semblance of the same corporate inde- 


that the registered mark “is so similar | pendence in the advertising programs | 


which are designed for their exploitation, 
as obtained in fact before their purchase 


| by complainant. 


the | 


And in so doing, complainant would 
seem to be entirely within its rights. The 
public as a general rule is much more 
interested in the trade name of a com- 
modity than it is in the manufacturing 
ownership thereof, and gives far more 


missioner that the last syllable in reg- | serious thought to that which it can 


| procure for its money than to the pocket 


| into which that money will eventually go. 


surnames, and is not such an appropria- | 


ij new 


Consequently, the fact that the public 
may have been entirely ignorant of the 
and combined ownership of the 


' former business rivals, does not of it- 
| self work to that public’s disadvantage 


in any way. 

Equally true it is that complainant, 
having paid huge sums for the corporate 
business, good will, trade names, ete. of 
the various concerns, is entitled to a very 
legitimate benefit which ownership 
thereof may confer. 

These legitimate benefits, whether they 
be few or many, must nevertheless hold 
one indispenable characteristic in com- 
mon, and that is the maintenance of 
good faith with the public. For if the 
public be denied its right to fair treat- 
ment, by the same token the benefit to 
the corporation ceases to be legitimate. 

As may well be imagined, the com- 
plainant has put out on immense volume 
of advertising, more especially in the ex- 
ploitation of its Gem and Ever-Ready 
razor blades. The advertising 


every carmark of intense business riv- 


products | 


bears - 


alry and one could never guess from 





| that the competi 
| any less keen than their own boasted 

razor edges, concerning the virtues of 
| which the field of fitting superlatives 
| Court Charges 


Lack of Good Faith 

The object of this advertising is, of 
course, to further the sale of razor 
blades, and to build up a larger and more 
enthusiastic constituency for each blade 
through the proclamation of virtue pos- 
sessed by it to the exclusion of every 
other blade in the world. In other words, 
the public is besought to believe that the 


of extinction. 


to pay the Ever-Ready price therefor. 

In like manner it is asked to pin its 
faith to the Gem blade as a no plus ultra 
proposition and to pay the regulation 
Gem price. 

The Star blades are likewise for sale 
at their own appointed price. 

With the foregoing in mind, the fol- 
lowing testimony, abduced before me, is 
| of more than ordinary interest. 
| It was given on cross-examination by 
i Mr. Elflam, a former employe of the 


| 
| 
| 
| 


and for five years, superintendent of 
| complainant’s blade department, and is 
as follows: 

“Q. I think Mr. Demmann stated that 
all of these different brands of razors 
were made in the same way, that is, the 
Gem and the Star, and the Ever-Ready. 
Do you superintend the manufacture of 
all of them? 

Sh. Edo. 

“Q. You do? fh. Fes. 

“Q. All made jin the same factory? 

“A, Same factory. 

“Q. And in the same way? 

“A, Primarily in the same way. 


“ 


the same blade, are they not? 

“A, They are. 

“Q. And have been ever since you 
have been in the employ of the American 
Safety Razor Company? 

“A. Yes. 

Bearing in mind that complainant’s 
own stperintendent says that the same 
blade serves the three concerns, there 
appears to me tobe a sad lack of good 
faith toward the public in the following 
excerpts from complainant’s advertising, 
which have been drawn from numerous 
sources by defendant's counsel and sub- 
mitted for consideration. 

The Gem is variously exploited 
| these selections as follows: 
| “Each is equipped with blades of the 
| 
| 
| 


in 


keenest cutting edge known to science.— 
Gem Double Life Blades retail 7 for 50c.” 

“The blade is the razor. The steel in 
these blades this steei is unique 
in Razordom.” 

The Ever-Ready’s good points are set 
forth in part in this manner: 

“The most highly refined shaving im- 
plement you ever.saw. Ever-Ready Ra- 
dio blades possess the keenest cutting 
edge known to the science of Metallurgy. 
Extra Radio blades—* for 50c. 

“The Ever-Ready was always consid- 
ered the best safety razor regardless of 
price.” ; 

In commenting on the matter of this 
advertising, complainant’s counsel de- 
scribed it as ordinary business puffing 
and refused to see anything sinister 
in it. 

I am unable to agree with this view- 


Ever-Ready blade is the best and is asked | 


| trade 


| dusters, 


Ui 
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Trade Mark Is Denied 


‘Tex-Wear’ Because 
Similar to Weartex 


Application for Registration 
Of Name Is Refused Since 
It Was Confusingly 
Similar. 


EX PARTE COHEN, GOLDMAN & Co., ING. 
(COMMISSIONER OF PATENTS.) 
Applicant was denied registration for 

the mark “Tex-Wear” since it was con- 

sidered to be confusingly similar to the 
mark, “Weartex,’ and the pur- 
chaser would quite likely mistake appli- 
cant’s notation for that of registrant. 
Messrs. Borowsky & Burrows for ap- 
plicant. 
The full text of the opinion of First 

Assistant Commissioner Kinnan follows? 
The applicant has appealed from the 

decision of the examiner of trade marks 

denying registration of the mark “Tex- 

Wear” arranged within 2 rectangular 

border line, used upon men’s, boys’ and 

children’s outer garments, consisting of 
coats, vests, pants, overcoats, raincoats, 

( mackinaws, ulsters, smoking 

jackets, automobile coats, bath-wraps and 


| women’s and children’s outer garments, 
consisting of coats, bath-wraps, macki- 


naws, knickers; men’s dress or work 
shirts, underwear, made of knitted, net- 
| ted or textile fabrics and uppers for 
shoes, Class 39, Clothing. 
Similarity to Other Mark Seen. 

Registration was denied in view of 
registration No. 175765, issued Novem- 
ber 13, 1923, to the Meyer-Wise & 


Kaichen Company, for a mark consisting 
of the notation “Weartex” with the let- 
ters “M W & K Co” and certain orna- 
mental lines associated with these let- 
ters appearing at the left of the nota- 
tion and a fanciful design appearing at 
the right of the notation, used upon the 
same class of goods. 

The examiner noted that the regis- 
tered trade mark has for its principal 
feature the notation “Weartex;” that the 
applicant’s mark comnrises substantially 
a reversal of these two portions of the 


| notation and, in consequence, denial of 


| App. D. C. 105. 


perusal of these public anncuncements ; 
tion between them was | 


has been drawn upon almost to the point | 


registration was regarded as in accord- 
ance with the holding in the adjudicated 
cases cited by him including Ex parte 
The Auto Grand Piano Co., 155 O. G. 
307, and R. H. Macy & Co. v. New York 
Grocery Company, 276 O. G. 596, 50 
In the first of these 
cases, the notations “Autopiano” and 
“Piano-Auto” were held confusingly 
similar, and in the second the Court 
found the notations “White Lily” and 
“Lily White” confusingly similar. 


Might Mistake Notation. 


i The applicant has urged that the addi- 
tional features included in the registered 
mark are sufficient to prevent confusion 
in trade or origin of goods. It must be 
held, however, that the outstanding word 
of the registered mark is substantially 
the same as that for which the applicant 
seeks registration save that the two parts 
are, as above noted, reversed. A _ pur- 
chaser of the registrant’s goods would, 
if he sought the same goods thereafter, 
be quite likely to mistake the appli- 
cant’s notation for that of the registrant 
if he saw the former upon this same 
class of goods. Purchasers of goods of 
this kind would not have both marks be- 
fore them at the same time and would 
rely upon memory. 

The applicant has called attention to 


, certain other registrations including No. 


| cravats. 





| ferences between 


118312, issued August 28, 1917, for the 
mark “WearTex” enclosed in a diamond- 
shaped outline or figure, used upon 
i It is not seen how reference to 
this registration aids applicant in sup- 
port of his appeal. The validity of the 
Meyer-Wise registration is not here in 
issue. If it were an invalid registration 
so far as relates to neckties applicant 
would not for that reason be entitled 
to registration. 

The applicant has invited attention to 


| several adjudicated cases in support of 


its appeal but a review of those, while 
instructive, does not warrant registra- 
tion of the applicant’s mark. The dif- 
f the marks considered 
in such cases were greater than between 


| the applicant’s mark and that of the 


registrant cited against it. In the case 


| of Liggett and I€yers Tobacco Company 
| v. Finzer, 128 U. S. 182, the complainant 


was not the first to use the representa- 


E | tion of a star é r the 
Gem Safety Razor Corporation and later, | a star on tobacco but only th 


first to use a tin star and the form of 
star used by the defendant was more 
nearly like that used by parties prior 
to the plaintiff than like that used by 
the latter. This situation is not believed 
present in the instant case. 

The decision of the examiner of trade 
marks is affirmed. 

April 18, 1928. 





point. To me it appears perfectly clear 
that if the public knew the truth, it 
would ‘buy that blade of complainant 
which is sold at the smallest price; and 


| that its ignorance is costing it money 


Yes; that is, they are in reality | 


without warrant every time it buys a 
blade at i.ny figure beyond the minimum. 
Complainant’s counsel talks about greater 
exploitation expenses and urges that fact 
as one reason for a larger: selling price. 
Why should the vendor be able to col- 
lect from a purchaser as a part of the 
purchase price, money which has been 
spent in an effort to mislead that very 
purchaser in making that very purchase? 
I cannot see it. 

As previously suggested, I have taken 
this matter up without regard to formal 
pleadings, but for the reason that the 
public’s rights seem to be largely in- 
volved, and much more liable to injury 
through the complainant’s practices than 
through those of the defendants. 

Any purchaser who pays the most or- 
dinary degree of attention to the de- 
fendants’ present literature and adver- 
tising, will know the exact truth, while 
the complainant’s literature and adver- 
tising, the keenest mind could not fathom 
the actual facts. And failure to know 
the truth imposes a financial penalty on 
every person who pays more than the 
minimum price for one of complainant’s 
razor blades. 

I am, therefore, of the opinion that by 
veason of the character of cothplainant’s 
advertising and literature, it has fallen 
far short of that standard of integrity 
which is required of a petitioner who 
seeks relief in a court of equity, and 
that this shortcoming affects its entire 
case against the defendants. 

The complaint is, therefore, dismissed 
with costs, 

April 1, 1928, 
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Value of Intangibles for Tax Purposes 
Limited to One-Fourth of Total Capital 





Reduction of Amount 
To Limit Is Sustained 





Contention for Valuation Equal- 
ing 85 Per Cent of Invest- 
ment Is Rejected. 





_ H. Guitp Company, INC., ¥. COMMIS- 
. am oF INTERNAL REVENUE, DOCKET 
No, 8741. Boarp or TAx APPEALS. 

The Board of Tax Appeals approved 
the action of the Commissioner of Inter- 
nal Revenue in applying the limitations 
of Section 326(a) (5) of the Revenue 
Acts of 1918 and 1921 in the proceed- 
ings herein. 

The facts were that a co-partnership 
had purchased intangible assets together 
with a certain amount of tangible assets 
and then, in a succeeding year, formed 
-a corporation. In computing the in- 
vested capital, the Commissioner, by ap- 
plying the limitations above mentioned, 
ruled that only 25 per cent of the in- 
vested capital might be held to represent 
the intangibles whereas the intangibles 
purchased were claimed by the taxpayer 
to aggregate approximately 85 per cent 
of the total capital value. 

With regard to the other questions, the 
Board supported the contention of the 
taxpayer that an abnormal condition ex- 
isted in the years covered by the pro- 
ceeding. It was, therefore, held to be 
entitled to a comparison with represen- 
tative concerns for the purpose of de- 
termining whether such a comparison 
will afford any relief. : 

Luther F. Speer and Fred A. Woodis, 
for the taxpayer; Dwight F. Green, for 
the Commissioner. 

Following is the full text of the state- 
ment of facts and the opinion: ; 

This proceeding is for the redetermina- 
tion of deficiencies in income and profits 
tax for the calendar years 1920 and 
1921, inethe amounts of $5,336.89 and 
$3,141.31, respectively. The petitioner 
alleges that, in determining the deficien- 
cies, the Commissioner erred in comput- 
ing its invested capital for the years in 
question by applying the provisions of 
Section $26(a) (5) of the 1918 and 1921 
Acts to the intangible assets which it 
acquired in 1918, thereby excluding from 
invested capital the value of the intan- 
gibles in excess of 25 per cent of the 
par value of the total stock outstanding 
at the beginning of the taxable year. 

It is further alleged that the Commis- 
sioner erred in refusing to apply the 
provisions of Section 331 of the 1918 and 
1921 Acts to the assets acquired by it 
in 1918 from a predecessor partnership, 
which section, it is urged, permits the 
inclusion in invested capital of the in- 
tangible assets at the cost to the part- 
nership. 


‘Alternative Assignment 
Of Error Is Made 


As an alternative assignment of error, 
petitioner alleges that, if the Commis- 
sioner’s action in applying Section 326(a) 
(5) of the 1918 and 1921 Acts to intan- 
gible assets was proper, its profits tax 
for the years in question should be com- 
puted under Section 328 of those Acts. 

Findings of Fact: The petitioner, J. H. 
Guild Company, Inc., is a corporation 
organized under the laws of the State 
of Vermont on or about April 1, 1918, 
and has its principal place of business 
at Rupert, Vt. It is, and was, during 
the years in question engaged in the 
yaanufacture of Guild’s Green Mountain 

“Asthma Remedy. 

For many years prior to January 25, 
1917, the medicine, Guild’s Green Moun- 
tain Asthma Remedy, had been manu- 
factured by a partnership, styled J. H. 
Guild Company. The members of this 
partnership were relatives and during 
the course of time a quarrel among the 
partners developed. As a result thereof, 
a receiver for the business was ap- 
pointed by the Court of Chancery, Ben- 
nington Country, Vermont. Acting un- 
der authority of this court, the receiver 
on January 25, 1917, sold the business 
to a new partnership for $175,000 in cash 
and notes. The new partnership re- 
tained the name of J. H. Guild Company 
and thereafter conducted the business 
until April 12, 1918, or thereabout. 

The sale of the business to the new 
partnership on January 25, 1917, was 
made through the medium of Myron F. 
Roberts, the receiver, to whom the va- 
rious members of the new partnership 
paid their share in cash or in notes, the 
cash amounting to $112,000 and the bal- 
ance of the sum of $63,000 being notes 
of three of the members of the new 
partnership who had been members of 
the partnership which conducted the busi- 
ness and whose notes were liquidated 
through the distribution of their interest 
by the receiver following the sale. 

The substance of the transaction was 
that $175,000 in cash or its equivalent 
was paid by a group of individuals, com- 
posing the new partnership, for the busi- 
ness of J. H. Guild Company. To each 
of the contributing parties the receiver 
issued a receipt for the share contributed. 

The assets, tangible and intangible, of 
the J. H. Guild Company, acquired on 


January 25, 1917, for $175,000 by the | 


new partnership, consisted of and had 
values on that date, as follows: 
Accounts receivable, $5,380; inventory 
of merchandise, $4,900; 
supplies, $1,725; furniture and fixtures, 
$413; machinery and equipment, $1,056; 


good will, formulae and trade marks, | 


$161,526; total $175,000. 


Partners Decided 
To Form Corporation 


Prior to the purchase of the business 
by the new partnership on January 25, 
1917, the members discussed the ques- 
tion as to whether a corporation should 
be organized for the purpose of operat- 
ing and conducting the business. Some 
of the members were opposed to incor- 
porating the business and the subject 
was kept under consideration and dis- 
cussion until the early part of 1918, at 
which time it was definitely decided to 
incorporate, On or about April 1, 1918, 
the necessary papers of incorporation 
were filed and shortly thereafter J. H. 
Guild Company, Inc., was organized. 


During the period from January 25 


29, 


1917, until the time the assets of the | 


new partnership were transferred to the 


corporation, on or about April 12, 1918, 
the business of J. H. Guild Company, was 
continued without interruption, During 


this time the new partnership, doing busi- ' poration prior to the surrender of the ! 


inventory of | 





ness under a firm name, was required by 
law to make and did make a report to 
the Secretary “of State of the State of 
Vermont. 

By a writing, dated January 1, 1918, 
the persons composing the partnership 
of J. H. Guild Company made an offer 
to J. H. Guild Company, Inc., petitioner 
therein, to sell to it all of its assets, 
tangible and intangible. The petitioner, 
in the meantime having been incorp- 
rated and being in a position to transact 
business, accepted the offer as made. On 
or about April 12, 1918, all of the assets 
of the J. H. Guild Company, a partner- 
ship, were transferred to the J. H. Guild 
Company, Inc., petitioner herein, in con- 
sideration of 1,750 shares of its capital 
stock, each of the par value of $100. 

The members of the predecessor part- 
nership, upon proper legal transfer and 
conveyance of the partnership assets, sur- 
rendered to the corporation the receipts 
obtained from the receiver at the sale 
of January 25, 1917, and received in ex- 
change therefor capital stock in the 
amount of the receipt. 

In jts returns for the years 1920 and 
1921, petitioner included in its invested 
capital the amount of $160,560 as repre- 
senting the value of the intangibles ac- 
quired, under the circumstances and con- 
ditions above described, for stock. Upon 
audit of the returns, the Commissioner 
determined that the inclusion of intan- 
gible assets in invested capital was sub- 
ject to the provisions of Section 326(a) 
(5) of the Revenue Acts of 1918 and 
1921. ‘Accordingly, he further deter- 
mined tkat petitioner could include the 
intangibles in invested capital for the 
years in question in the amount of 
$43,750, or 25 per cent of the total par 
value of stock outstanding at the be- 
ginning of the taxable year. 

For the year 1920, the Commissioner, 
after making certain adjustments, deter- 
mined that petitioner’s net income was 


mined that net income amounted to 
$24,824.25, and that the invested capital 
for the year was $60,882.48. 


Inclusion of Full Value 
Of Intangibles Disputed 


Opinion by Love: The petitioner’s 
first contention is that the Commissioner 
erred in determining that the intangibles, 
having a value of more than $160,000, 
acquired by it in April, 1918, under the 
circumstances and conditions set forth in 
the findings of fact, may be included in 
invested capital for the years in question 
only to the extent permitted by Secfion 
326(a) (5) of the Acts of 1918 and 1921, 
which, with respect to petitioner, limits 
the amount of $43,750 or 25 per cent 
of the par value of the total stock out- 
standing at the beginning of the taxable 
year 1918. 

In support of this contention the pe- 
| titioner takes the position (1) that J. H. 
| Guild Company, the partnership in exist- 
| ence from January 25, 1917, to April 12, 
| 1918, or thereabout, was merely a device 
| to carry on the business, having acquired 
| the assets for the sum of $175,000 which 
it held pending the organization of the 
corporation, J. H. Guild Company, Inc., 
petitioner herein, and (2) that the sur- 
render of the receiver’s receipts which 
were given to the members of the pre- 
decessor partnership for amounts paid in 
at the time of acquisition of the business 
to the corporation in exchange for stock 
amounted to the payment of cash for the 


ne ES SS SS a So: 


thereof should be included in invested 
capital pursuant to the provisions of 
Section 326(a) (1) of the 1918 and 1921 
Acts. 

The first point, that the partnership 
was merely a device to carry on the busi- 
ness until incorporated, seems, in our 


conceded to be true, has no bearing on 
the question presented. 
Assuming that the members of the 


fact which, in our opinion, the record 
does not bear out), we are unable to 
say that that intent makes it necessary 
to consider the partnership and the cor- 
poration as one and the same, a theory 
advanced by petitioner in urging that 


step. 


bv the partnership was entirely separate 
and distinct from that conducted by the 
corporation. The corporate entity stands 
by itself, having come into existence on 
or about April 1, 1918, and there are 


| 
| 
| 
i 
tention of the members of the partner- 
| ship to incorporate can be imputed to 
the corporation in such a maaner as to 
| make the acts of the partners the acts 
| of the corporation. 
| | Obviously, therefore, it can not be said 
that the purchase for cash of the assets, 
| tangible and intangible, of the J. H. 
| Guild Company by the partnership on 
i 
of the same assets for cash by the cor- 
poration. There are other apparent fal- 
lacies connected with such reasoning 


= we do not deem necessary to point 
| out. 


_ Second Point Found 


| To Be Untenable 


‘The second point, that the surrender 


to the corporation of the receiver’s re- , 


ceipts by the members of the predeces- 
sor partnership in exchange for stock 


is not, in our opinion, tenable. 


receipts were not cash and did not pur- 
port to represent cash. Quite the con- 
trary, the receipts were merely evidence 
that the respective amounts had been 
contributed to the purchase of the assets 
by the partnership and, at most, they 
constituted evidence of the holder’s dis- 
tributive share in the partnership assets. 
Consequently, for this reason, if for no 
other reason, the surrender thereof to 
the corporation did not constitute a cash 
payment for stock. 

However, it might be well to point out 
that, in taking the position under con- 
sideration, the petitioner presupposes 
that the corporation would, after the 
surrender of the receipts, have purchased 
the assets with these receipts, which it 
contends represented cash. The record 
Warrants no such supposition or assump- 
tion, * 


In fact, such procedure was not fol- 
lowed. The partnership, by proper legal 
form, with its members as subscribers 
thereto, conveyed the assets to the cor- 





$29,262.33, and its invested capital was ; 
$58,924.91. For the year 1921, he deter- | 


stock and, consequently, the full amount ! 


opinion, to be immaterial and, even if | 


partnership intended to incorporate (a | 


the partnership w ly i , i | ee : : 
Pp p was only an intermediate | sets an abnormal condition affecting its | 


It is clear that the business conducted | capital arises within the meaning of | 


no special circumstances whereby the in- | 


January 25, 1917, constituted a purchase | 


amounted to payment of cash for stock, } 


In the first place, it is obvious that the | 





| Abnormal Condition 
Is Declared to Exist 


Comparison With Other Con- 
cerns Granted to Determine 
Proper Levy. 





receipts. Thereafter, the partnership 
having no assets, the subsequent sur- 
render of the receipts was a useless and 
needless formality. 


the provisions of Section 326(a) (5) of 
the 1918 and 1921 Acts clearly apply un- 


visions of Section 331 of the Revenue 
Acts of 1918 and 1921 permit the in- 
clusion of the assets at the cost to the 
predecessor. 


The petitioner in its allegations of 


having acquired the assets in question 
from a predecessor partnership, the pro- 


Acts of 1918 and 1921, supra, permit the 
inclusion of those assets in 


| 
| 
| 
| 


| partnership. In its brief, petitioner did 
| not refer to or discuss this allegation or 
; error. The Commissioner, however, dis- 
| cusses the contention at some length. 
He denies that, by reason of Section 331 
of the Acts of 1918 and 1921, the pe- 
titioner is entitled to include the intangi- 
ble assets in invested capital at the cost 
to the partnership, which was $161,526. 
On this point we agree with the Com- 
| missioner. 


or control of 50 per cent or more re- 
mained in the same persons formerly 
conducting the business of J. H. Guild 
Company, a partnership. Clearly, there- 


| 1921 Acts. 


Purpose of Section 
| Of Act Is Explained 


This section of the two Acts provides 
a method of determining the value of 
assets transferred or received from a 





previous owner in the reorganization, | 


| 
| 
consolidation or change of ownership of 
a trade or business, or a change of own- 
ership of property after March 3, 1917. 
The purpose of the section was to pre- 
! vent the inclusion in invested capital of 
unrealized appreciation of assets. It 
established a maximum invested capi- 
tal in such cases, and not a minimum. 
Section 331 of the 1918 and 1921 Acts 
does not, in our opinion, nullify or am- 
plify Section 326(a) (5) of the same 
Acts. Where Section 331 applies to the 
transfer of intangible assets from a prev- 
ious owner, not a corporation, to a cor- 
poration, the value of the intangible as- 
sets transferred may be taken at their 
cost to the previous owner at the time 
| acquired, with proper allowance for de- 
preciation, impairment, betterment or de- 
velopment. 


However, such value, in determining | 


the amount thereof, that may be used 
for invested capital purposes, must be 


; applied in accordance with che provisions | 


of Sections 326(a) (5) of the respective 
Acts. Thus, it seems clear, that while 
Section 331 of the 1918 and 1921 Acts 
does not nulify or simplify Section 326 
| (a) (5) of the same Acts, an amount 
otherwise includable in invested capital 
under the provisions of Section 331 may 
be limited by Sections 326 (a) (5). 
We, therefore, approve the Commis- 
| 
| 
| 
i 
| 


titioner’s invested capital for the years 
in question. 

As an alternative assignment of error, 
petitioner alleges that if the Commis- 
sioner’s action in applying to its intangi- 
bles Section 326(a) (5) of the 1918 and 
1921 Acts is approved, then it is en- 


| years in question computed under Sec- 
| — 328 of the Revenue Acts of 1918 and 
| Petitioner was using in its buséness in- 
| tangible assets having a value of more 
| than $160,000 which, because of the man- 
; ner of its organization, can be included 
| in its invested capital for 1920 and 1921 
| only to the extent of $43,750. It is urged 
| that by reason of the exclusion of this 
large amount of valuable intangible as- 


Section 327 of the Revenue Acts of 1918 
and 1921. 


Holds Statute Cannot 
Produce Abnormality 


The Commissioner takes the posi- 
| tion that the application of Section 326 
(a) (5) of the pertinent Acts to the in- 
tangible assets acquired by petitioner 
can not produce an abnormality contem- 
plated by the statute and in this respect 
he relies on the Board’s decision in Mor- 
ris & Company, 1 B. T. A. 704, where we 
stated: 


The petitioner having acquired the as- | part of their organization, an insurance 


sets in question in exchange for stock, | 


fore, petitioner comes within the pro- | 
visions of Section 331 of the 1918 and | 


sioner’s action taken with respect to pe- | L § 
| solely to comply with the United States 
| postal regulations covering second-class 


titled to have its profits taxes for the | 


| 





less, as alleged in its petition, the pro- | 


Clubs Which Insure 
Care of Automobiles 
Exempt From Taxes 





Operation of Insurance Bu- | 


reau Held to Be Incidental 
To Chief Purpose of 


Association. 


BuREAU OF INTERNAL REVENUE. GENERAL 
CoUNSEL’s MEMORANDUM. G, C. M. 
2867. 


Automobile clubs are entitled to tax 
exemption as nonprofit-making associa- 
tions although they may operate, as a 


bureau for the purpose of obtaining the 


| various forms of insurance carried ordi- 
narily by motor operators and owners, | 


according to a ruling of the General 


Counsel of the Bureau of Internal Rev- | 


enue, 


| randum: 


error, alleges, among other things, that, | 


visions of Section 331 of the Revenue | 


: invested | 
capital at the cost of acquisition to the | 


The record discloses that an interest | 





“The corporation was the result of a | 


} 
' 
| 
| 
| 
| 
| 
| 
| reorganization of a business carried on 
| prior to its organization, and, under Sec- 
| tion 331 of the statute, the invested 
capital is no greater than that of the 
| partnership. The good will was some- 
| thing which had grown with the busi- 
ness, and not something which the own- 
ers had ventured in the enterprise. Since 
it was not paid for or invested, it was 
| not purposely excluded from invested 
capital, and its exclusion must be regard- 
' ed as the normal application of the 
j statute. It can not be consistently said 
| that the statute excludes the item from 
! invested capital and at the same time 
| treats such exclusion as so abnormal as 
to be the ground for relief by special 
| assessment.” ; 
| . It will be observed, however, that, in 
the instant case, the amount of intangi- 
| ble assets excluded was of recognized 
and substantial value. The intangibles 
} were purchased in a bona fide sale for 
$161,526 and as such represented an in- 
vestment in the business. In an enter- 
prise similar to petitionei’s, which, by 
the proper method and form of organi- 
zation, is able to include in invested capi- 
tal intangibles purchased for cash, a fair 
return thereon is a factor in determining 
the excess-profits tax. 

But the petitioner, merely by’ reason 
of corporate organization, is precluded 
from including a large amount of val- 
uable intangibles in its invested capital 
although such intangibles represent a 
| bona fide investment in the business. 
| The intangibles excluded, both in amount 


An opinion is requested relative to the 
exempt status of the M Automobile Club. 


Has No Capital Stock. 

The M Automobile Club was incorpor- 
porated without capital stock under the 
provisions of Title — of the Civil Code of 
the State of R, providing for the in- 
corporation of religious, social, and be- 
nevolent corporations not operated for 
profit. The club maintains a depart- 
ment for the promotion and encourage- 
ment of the construction, improvement, 
and maintenance of good roads; a depart- 
ment for the dissemination of informa- 
tion concerning roads and the distribu- 
tion of maps; a sign posting department; 
a department engaged in securing uni- 
form highway and other legislation of 
interest to automobilists; a*legal depart- 
ment; an automobile shipping bureau; 
and engages in the activities common to 
an automobile club. In addition to these 
activities, the club maintains an insur- 
ance bureau and publishes a magazine 
of interest to motorists. 

The insurance bureau is operated by 
the club for the purpose of securing for 
it members the varoius forms of insur- 


owners of automobiles. 
tion of this business is placed with the 
O Company and the M Automobile Club, 
a separate association organized under 
the laws of the State of R and operating 
through an attorney in fact. The O Com- 
nay being probihited from accepting cer- 
tain risks, such as those incident to per- 
sonal liability and the liability of em- 


ployers of chauffeurs under the work- | 


men’s compensation act, it is necessary 
tha the club, in order to meet the de- 
mand of its members for that class of 


; insurance, place such insurance with the 


companies accepting those risks. 

Such insurance is placed by the insur- 
ance bureau of the club only with com- 
panies which have been investigated by 
it and found reliable and which agree 
that adjustments of losses by them shall 
be made subject to the approval of the 
bureau. In return for the placing of this 
insurance with it, the insurance company 
allows the club that part of the premium 
ordinarily paid to its agents as a com- 
mission. 


Club Issues Magazine. 

The magazine published by the club, 
it is stated, is published for the pur- 
pose of disseminating informaton of in- 
terest to members of the club to whom 
its circulation is confined, and subscrip- 
tions are not solicited or received from 
persons other than club members. The 
subscription fee is $1 per year for the 
first year and 50 cents for each succeed- 
ing year. In the brief on behalf of the 
club it is stated that this charge is made 


matter. 

From the activities of its insurance bu- 
reau and the subscription fees and adver- 
tising carried in its magazine the club 
received during the year 1920 a gross in- 
come of approximately 5x dollars and 6x 
dollars, respectively. 

Section 231 of the Revenue Act of 1918 
provides that, among others, the follow- 


ing organizations shall be exempt from | 


taxation under Title II of the Act: 

(9) Clubs organized and operated ex- 
clusively for pleasure, recreation, and 
other nonprofitable purposes, no part of 
the net earnings of which inures to the 


benefit of any private stockholder or | 


member.” 


Profit Does Not Annul Exeniption. 


It will be noted that the exemption 
granted under the above-quoted section 
is not limited to organizations whose in- 
come consists solely of dues and fees 
paid by members. On the contrary, the 
statute by necessary implication recog- 
nizes that an organization of the char- 
acter contemplated may have “net earn- 
ings” from other sources and yet be ex- 
empt, provided no part of its earnings 
inures to the benefit of any stockholder 
or member. It follows, therefore, that a 
club organized for pleasure, recreation, 
and other nonprofitable purposes may 
derive a profit from activities which are 
incidental to the primary purpose of the 
club, without depriving itself of exemp- 
tion, provided it does not engage in those 
activities as a business but for the con- 
venience only of its members. 

In the case of Trinidad v. Sagrada, 
etc. (263 U. S., 578), the Supreme Court 
held that incidental trading within an or- 
ganization, otherwise exempt, did not 
amount to an engaging in a business or 
destroy the exempt status of the organi- 
zation provided the proceeds thereof 
were devoted exclusively to its exempt 
activities. The principle of this decision 


| was adopted and applied by the Board of 


Tax Appeals in the appeal of the Way- 
nesboro Manufacturers’ Association (1 
B. T. A., 911, C. B. V-1, 6), dealing with 
the exemption of the organizations 
named under section 231 (7) of the Reve- 
nue Act of 1918, the provisions of which 


| section relative to ‘net earnings” and 
| their destination are similar to those of 


| and in comparison with other assets used | 
} 2162, Vol. II). 


in producing income, are very substan- 
| tial. We believe, therefore, that peti- 
tioner has established that an abnormal 
condition affecting capital, as provided in 


Section 327 of the 1918 and 1921 Acts, 


section 231 (9), here under consideration. 

In the opinion of this office, the publi- 
cation of a magazine of interest fo motor- 
ist and the operation of an_ in- 








supra, existed during the years in ques- 
tion. 

Accordingly, the petitioner is entitled 
to a comparison with representative con- 
cerns for the purpose of determining 
whether such a comparison will result in 
any relief. J. M. & M. S. Browning, 6 
B. T. A. 914; (The United States Daily 
Yearly Index, Page 532, Vol. IT); Cush- 
man Chuck Co, 8 B. T. A. 148 (The 
United States Daily Yearly Index, Page 


Reviewed by the Board. 

Further proceedings will be had under 
Rule 62. 

May 1, 1928, 


Following is the full text of the memo- 
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enue, 


XEMPTIONS: Social Clubs: 





Revenue. 


PB 


NVESTED CAPITAL: 


Internal Revenue, 


BUREAU OF INTERNAL REVENUE. GENERAL 
CoUNSEL’S MEMORANDUM 3555. 


The receipt of revenue from advertise- 
ments published in a magazine devoted 
to the interests of its members will not 
result in denial of tax exemption to an 
automobile association which is other- 
wise wholly nonprofitable and recrea- 
tional in character, according to a 
memorandum opinion just issued by the 
General Counsel, Bureau of Internal 
| Revenue. Following is the full of the 
opinion: 

An opinion is requested relative to the 
status of the M Association under the 
provisions of section 231 of the Revenue 
Act of 1926 and corresponding sections 
of prior revenue acts. 

The objects of the M Association, as 
set forth in its charter as well as.its 
by-laws, are as follows: 

“(a) To aid;in the establishment and 
maintenance of a uniform system of laws 
relating to the regulation and use of au- 
tomobiles and the rights of the owners 
and users thereof; (b) to promote the 
construction aid maintenance of* good 
roads and the improvement of existing 
highways (c) to collect and disseminate 
touring information; (d) to arrange for 
and carry on automobile exhibitions and 
touring information; (d) to arrange for 
contests, and to offer and grant or con- 
tribute toward the granting of awards 
and distinctions, and to enter into con- 
tracts to effectuate these objects or any 
of them; (e) to facilitate the organiza- 
tion and maintenance of associations 
and clubs with like or similar objects, 
wherever situated; and (f) to do all 
things necessary to promote the inter- 
ests and welfare of the automobile owner 
and driver.” 


Activities Include 
Special Services in One City 


The association’s activities may be di- 
vided into two classes, the first of which 
includes those of a federation of State 
and local automobile clubs and the sec+ 
ond of which includes its activities in 
operating an automobile club in the city 
| of R. 

In functioning as a federation of au- 
tomobile clubs, the association is en- 
gaged principally in representing such 
clubs in matters of national importance 
as to the welfare of the automobile own- 
ers, users, and clubs. This representa- 
tion is both outside and inside the or- 
ganization. Outside representation in- 
cludes campaigns for and against pro- 
posed Federal and State legislation, mem- 
bership on important national congresses 
and conferences, expose of flagrant 
abuses of automobile owners and users, 
and campaigns for remedial action. In- 
side representation includes activities in 
encouraging the standardization of the 
work and services of local automobile 
clubs on a high scale, the development 
of information of value to clubs in in- 
creasing the effectiveness of their work, 
and the development of safety codes and 
devices for the protection of motorists 
and the public in general. 

Supplementing its work in represent- 
ing the motoring interests of the na- 
; tion, the association offers certain di- 
rect services to its affiliated clubs. 
Among such services are a monthly mag- 
azine of touring and motoring informa- 
tion, road maps, tour books, and camp- 
site and hotel directories. These serv- 
ices ave wholly incidental to the object 





surance bureau, such as is op- 
erated by the M Automobile Club, 
to the operation of an automobile club. 
Such activities are carried on primarily 
to meet the demand for a service rea- 
| sonably to be expected of the club and 
not for profit. Considering the articles 
| of incorporation of the M Automobile 

Club and all the evidence submitted, this 
| office is convinced that the club was or- 
| ganized for pleasure, recreation, and 
| 





other nonprofitable purposes, and that no 
part of the net earnings of the club 
inures to the benefit of its members, the 
earnings being devoted exclusively to the 
purpose for which ‘the club was _ or- 
| ganized. 

The conclusion reached is that the M 
| Automobile Club is entitled to exemption 
| from taxation under section 231 (9) of 
| the Revenue Act of 1918 and subsequent 

Revenue Acts so long as its activities 
and mode of operation conform to those 
shown by the evidence submitted, 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be ‘cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 








XEMPTIONS: Social Clubs: Automobile Clubs: Art. 520, Reg. 69: 1918, 
1921, 1924 and 1926 Acts.—An automobile club will not be denied exemp- 
tion from taxation because it operates an insurance bureau for the purpose of 
obtaining for its members the various forms of insurartce ordinarily carried 
by operators and owners of motor cars and publishes a magazine of interest 
to its members to whom its circulation is confined.—Bureau of Internal Rev- 
(G. C. M. 2867).—Yearly Index Page 668, Col. 4 (Volume III), 


Automobile Clubs: 
Reg. 69: 1926 and Prior Acts.—An association functioning as a federation 
of automobile clubs and engaged in representing the. motoring interests of the 
nation and whose primary purpose is nonprofitable*and recreational will not 
be denied exemption from taxation because of the receipt of revenue as the 
result of advertisements in a magazine, the publication of which is fairly in- 
cidental to the legitimate activites of the association—Bureau of Internal 
(G. C. M. 3555).—Yearly Index Page 668, Col. 5 (Volume III). 


Publications: Art. 520, 


COME: Exemption: State Employes: Building Expert: Revenue Acts of 
1918 and 1921: Decision of Court.—Full text of Treasury decision based on 
Mesce v. United States, Court of Claims (The United States Daily, Yearly 
Index Page 3396, Vol. II): The compensation received by a building expert 
from a municipality pursuant to the terms’ of a contract for services in ap- 
praising property affected by a street improvement project is not exempt from 
Federal taxation, said expert being an independent contractor and not an offi- 
cer or employe of a State or political subdivision thereof.—T. D. 4155. 
Inclusions: Tangibles and Intangibles: Limitations: 
1918 and 1921 Acts.—Where a copartnership purchased intangible assets 
for $161,474 and tangibfes for $13,474, and formed a corporation with a capital 
stock of $175,000 to which all partnership assets were transferred, the former 
partners continuing to control and manage the business, it is proper for the 
taxing authorities, in computing the invested capital, to apply the limitations 
of Section 326(a)(5) of the Revenue Acts of 1918 and 1921 to the intangibles 
acquired for stock, thus fixing the amount of $43,750, or 25 per cent, of the 
outstanding stock as the amount to be included in invested capital—J. H. 
Guild Co., Inc., v. Commissioner of Internal Revenue. 
Yearly Index Page 668, Col. 1 (Volume III). 


(Board of Tax Appeals). 


| Revenue From Magazine Held Not to Disturb 
| Tax Exemption of Nonprofit Organization 


ance ordinarily carried by operators and | 
The major por- | hs i : . 
| Publishing of Periodical Found to Be Incidental to Fune- 


tions of Automobile Club Federation. 





coordinate and make more effective the 
work of the local clubs. The special 
services enable the clubs to render the 
highest degree of service to motorists 
who are members. For the convenience 
of the motor-traveling public, standard 
touring material is produced for dis- 
semination through associated clubs. 


Subscribers to Magazine 
Are Principally Members 


The organization furnishes to its mem- 
bers complete information as to touring 





conditions and furnishes maps for this | 


purpose, which must be kept up to date 
on account of constantly changing condi- 
tions due to floods, repairs to roads, 
detours, new road construction, etc. The 
arranging for and conducting of auto- 
mobile exhibitions and eontests have been 
carried on for a number of years, but 
the association has no financial interest 
in any speedway, dirt tracks, promoters, 
racing cars, or drivers. Its contest board 
establishes rules which control automo- 
bile racing. The tracks upon which the 
contests are held must be built accord- 
ing to detailed instructions providing 
safety features for the driver as well 
as the public. It is stated that the as- 
sociation takes an interest in racing for 
two reasons: First, the protection of hu- 
man life; second, the development of 
sound engineering practice which will 
give better and less expensive cars to.the 
public. 


_ The activities of the association relat- 
ing to buses have been to cooperate 
with owners and operators of buses for 
the purpose of establishing a uniform 
width and weight thereof to the end that 
the highways may be used to best advan- 
tage by both operators of commercial 
vehicles and pleasure cars, 

The association publishes a monthly 
magazine substantially all of the sub- 
scribers to which are members of the 
associated clubs. In this magazine are 
carried certain advertisements from 
which the association derives revenue. 

The city of R division, while operating 
directly for its members, performs serv- 
ices for the public in general. It main- 
tains a patrol upon the highways, for 
instance, which sweeps up broken glass, 
removes wrecked cars (whether or not 
the cars belong to members), and has 
first-aid and ambulance equipment for 
instant and free use in case of emergen- 
cies. It maintains a 24-hour service with 
men instantly available for 365 days a 
year. Its office is open every day in the 
year from 8 a. m. to 10 p. m. for the 
convenience of the motoring public; it is 
erecting free ‘of cost to the city expen- 
sive direction signs; itis installing safety 
and direction signs in adjoining towns; 
and its emergency service is constantly 
rendering unusual types of humane serv- 
ice, such as locating lost people, locating 
motorists en route whose relatives are 
dying, and assisting in the securing of 
medical aid for its members. 


From the foregoing it is evident that 
the association is carrying on a work 
of national importance and one of in- 
terest to every owner and operator of 
an automobile. Its purpose appears to 
be to create an interest in the building 
and upkeep of national and State high- 
ways, the enactment of uniform laws 
governing the operation of motor vehicles 
and advancement in the art of manufac- 
ture of automobile, as indicated by the 
interest manifested in racing contests 
and the promulgation of rules governing 
such contests. Whatever revenue it may 
derive through the publication of a mag- 
azine or through any other activities 
connected with the association, it is evi- 
dent that the primary purpose of the 
organization is nonprofitable and recre- 
ational. There has been no accumula- 
tion of surplus nor distribution of earn- 
ings either in the form of cash or 
property. 

Advertising Receipts ; 
Used to Reduce Publishing Cost 

For each individual who joins an asso- 
ciated club the M Association receives 25 
cents of the membership fee, and the 
individual automatically becomes a mem- 
ber of the national association entitled 
to all its privileges. This enables each 
individual member of an associated club, 
when touring across the States, to have 


[Continued on Page 12, Column 1.] 
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*H. A. Belcher v. Commisssioner of In- 
ternal Revenue. Docket Nos. 5501 and 
21194. 

In the absence of an agreement to 
the contrary the earnings of both 
husband and wife in California are 
community property and are taxable 
to the husband. 

Where, prior to the marriage, hus- 
band and wife agreed that they would 
pool all earnings, income and prop- 
erty and share equally all income 
and expenses; and after marriage all 
earnings and income of both were 
deposited in a joint bank account and 
all expenses were paid from the 
common fund and investments were 
made in the individual names of 
husband and wife in equal amounts, 
it is held, that the earnings of the 
wife are community property im- 
mediately upon receipt and are tax- 
able to the husband, and that the 
agreement was not one making the 
wife’s earnings her separate prop- 
erty. 

*Citizens National Bank, Trustees of 
the Estate of James A. Baxendell; 
George L. Hawkins and W. W. 
Hawkins, Executors of the Estate of 
James A. Hawkins, v. Commissioner 
of Internal Revenue. Docket Nos. 
10217, 19218 and 10219. 

On March 1, 1913, a partnef 
of which petitioners were members 
was, under an oral lease for a term 
of 15 years, engaged in mining coal 
from certain land situated in Penns- 
sylvania. The oral lease was, on 
April 21, 1913, reduced in writing. 
Under the law of Pennsylvania the 
members of the partnership were 
under the oral leases, only leases at 
will. Under such circumstances, it 
is held that the oral lease had no 
fair market value on March 1, 1913, 
and it is further held that the lease 
agreement of April 21, 1913, is not 
subject to depletion or exhaustion 
deductions, it having cost the part- 
nership nothing. 

Maurice L. Stern v. Commissioner of 
Internal Revenue. Docket Nos. 6049 
and 6050. 

Where an individual owner of a 
business incorporated the business * 
on April 24, 1917, and the corpora- 
tien in filing its return for the fiscal 
year ended January 31, 1918, re- 
ported the full amount of earnings 
of the business from February 1, 
1917, te January 31, 1918, it is held 
that the Commissioner’s action in 
prorating the earnings for the year, 
so as to determine the amount of 
earnings from February 1, 1917, to 
Aprif 24, 1917, the date of incorpora- 
tion, and in allocating the amount 
so determined to the individual, is 
correct. 

A corporation, practically all of 
the stock of which was owned by 
petitioner, sustained in 1923 a loss of 
$15,068.42, Petitioner in his return 
for 1923 deducted the amount of 
$14,721.99 on account of the loss 
sustained by the corporation. The 
Commissioner disallowed the deduc- * 
tion. It is held that Section 220 off é 
the Revenue Act of 1921 does noi 
authorize the deduction taken by pe- 
titioner and that the Commissioner’s 
action must be approved. 

Klamer-Goebel Furniture Company v. 
Commissioner of Internal Revenue, O. 
A. Klamer Furniture Company v. 
Commissioner of Internal Revenue. 
Docket Nos. 10663, 13532 and 13533, 

Property purchased by petitioner 
for cash should be valued for in- 
vested capital purposes at cost. 

The computation of deductions 
from income for wear and tear of 
property involved in this proceed- 
ing should ,be based on cost. 

Even if the value of services rend- 
ered upon organization of petition- 
ers is a proper item to be included 
in invested capital when paid for in 
stock, the evidence does not show 
the value of such services charge. 
able to organization expense for 
which capital stock of petitioners 
was issued. It is therefore impos- 
sible to designate any amount of 
paid-in capital attributable to the 
services separable from or in addi- 
tion to earned surplus. 

Thomas S. Hemenway v. Commissioner 
of Internal Revenue. Docket No. 10666. 

The Commissioner’s action in dis- 
allowing as a deduction from gross 
income for the years 1921 and 1922 ® 
losses alleged to have been sustained 
in those years, is approved. 

Edwin R. Crawford v. Commissioner of 
Internal Revenue. Dockets Nos. 6045 
and 6933. 

The repayment during the taxable 
years of moneys borrowed on behalf 
of petitioner in prior years for 
panding and carrying on his bust 
ness, held not to constitute deduct- 
ible losses. 

Charles B. Power and John M. Power, 
Executors of the Estate of Thomas C. 
Power, Deceased, v. Commissioner of 
Internal Revenue. Docket No. 10400. 

1. Executors’ commissions and at- 
torneys’ fees, the amounts of which 
were fixed and ordered paid by a 
court having jurisdiction of the es- 
tate, are deductible items from the 
gross estate. 

2. The fair market value of cer- 
tain property owned by decedent at 
time of his death and included in his 
gross estate, determined pursuant to 
stipulation. 

C. T. Heaton Construction Company 
Commissioner of Internal Revenue. > 
Docket Nos. 13695 and 11944. 

The market value of public im- 
provement bonds issued by: the city 
of Livingston, Montana, determined. 

Amount of allowable deduction for 
depreciation and obsolescence on ma- 
chinery and equipment, under extra- 
ordinary circumstances, determined. 

William T. Rich v. Commissioner of Ine 
ternal Revenue. Docket No. 12474. 

Tepes who kept his books and 
made his return on a cash receipt 
and disbursement basis should in- 
clude deductible foreign taxes in his 
return for the year in which such 
taxes were paid. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sube 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


’ 





“4 


Title 


* May 


* 


1 


Title L1O—Army 


Affairs. 


——— 


AUTHORIZED BLTATEMENTS ONLY ARK PUBLISHED 
Pusnisnen Wrrnout CoMMENT RY. THe Uniren States DAILY 
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Bills and Resolutions 
Introduced in Congress 


is list of 


of 


Following a public bills 


House 


Congress and classified similarly 
of the United States in force December 6, 1926.” 


introduced in the 
“Code of Laws 
The number 


resolutions 
to the 


and 


of the measure, the member introducing it, the title and 


committee to which 


S. 4432. Mr. Tyson, to change the name 


of Cove Creek dam site to Coal Creek dam 


| 
site, and for other purposes; sity | 


S. J. Res. 151. Mr. Overman, to adopt 


An official flag code of the United States; 


Military Affairs. 

H. R. 13666. Mr. Morin, Pa., to amend 
section 14 of the national defense act; 
Military Affairs. ¥ 
Title 12—Banks and Banking 

S. 4429. Mr. Norbeck, to provide that | 
transferors for collection of negotiable in- 
struments shall be preferred creditors of 
national banks in certain cases; Banking 
and Currency. 


Title 16—Conservation 

H. R. 13668. Mr. Hawley, Wis., author- 
izing the adjustment of the boundaries 
of the Siuslaw National Forest in the State 
of Oregon, and for other purposes; Public 
Lands. 


Title 19—Customs Duties 


Hf. R. 13669. Mr. Morrow, N. Mex., to | 
amend the tariff act of 1922 in order to 


it’ was referred are given. 


provide for a tariff on hides of cattle; 
Ways and Means. 

H. Res. 190., Mr. Lehibach, N. J., pro- 
viding for the consideration of S. 1727, to 
amend the act entitled “An act for the 
retirement of employes in the classified 
civil service, and for other purposes,” ap- 
proved May 22, 1920, and acts in amend- 
ment thereof, approved July 3, 1926; Rules. 


Title 25—Indians 

H. R. 13667. Mr. Peavey, Wis., provid- 
ing for pensions for Indians in old age; 
Indian Affairs. 


Title 40—Public Buildings, | 


Property and Works 
Hf. R. 13665. Mr. Elliott, Ind., 


the United States; Public Buildings 


Grounds. 


Title 44—Public Printing 


S. J. Res. 152. 


information relating to members of the 


military and naval forces who died during | 


the World War; Printing, 


Changes in Status of Bills 


5—Executive Depart- | 
ments and Government Offi- | 


‘rs and Employes 

S$ 4382. To amend the act (Public, No. 
135, 68th Cong.) approved May 24, 1924, 
entitled “An act for the reorganization and 
improvement of the Foreign Service of the 
United States, and for other purposes.” 
Passed Senate May 10. = 

S. 1727. To amend the classified civil 
service retirement act.. Passed Senate May 
3. Reported to House May 10. 

S. 4257. To authorize the payment of 
certain salaries or compensation to Federal 
officials and employes by the treasurer of 
the Territory of Alaska. Passed Senate 
May 10. 

S. 8827. To exempt employes of the pub- 
lic-school system of the District of Co- 
lumbia from the $2,000 salary limitation 
provision of the Legislative, Executive, and 
Judicial Appropriation Act, approved May 
10, 1916, as amended. Passed Senate 
10. 


7—Agriculture 
2, .10374. For the acquisition of lands 
addition to the Beal Nursery at 
Tawas, Mich. Passed House March 14. 
Passed Senate May 10. 
S. 3845. To prohibit predictions of cot- 
ton or grain prices by any Government 
official or publication. Passed Senate 
May 11. 


Title 8—Aliens and Citizenship 


certain 
poses, 


Title 10O—Army 


H. R. 11071. 


for 
10. 


alien seamen, and other pur- 


Passed Senate May 


| marines of the Civil 


717. To provide for the deportation of | 





in the vicinity of Camp Bullis, Tex. Re- 
ported to House May 10. 

S. 4173. To transfer jurisdiction 
certain national military parks and national 
monuments from the War Department to 
the Department of the Interior. Passed 
Senate May 10. 


Tithe 12—Banks and Banking 


S$. 1989. To amend the third paragraph 
of section 13 of the Federal Reserve Act. 
Passed Senate March 2. Reported to 
liouse May 10. : 


Title 15—Commerce and 


Trade 


S. 1251. To regulate the marking of 
splatinum imported into the United States 
or transported in interstate commerce. 
Passed Senate May 10. 


Title 16—Conservation 


S. J. Res. 130. Suspending certain provi- 
sions of law in connection with the acqui- 
sition of lands within the Alabama National 
Forest. Passed Senate May 10. 

S. 1344. To amend an act to provide for 
the protection of forest lands, for 
reforestation of denuded areas, etc. Passed 
Senate May 10. 

H. R. 12106. 
tary park to Cowpens Battleground. 
ported to House May 10. 

S. 1577. To add certain lands to the 
Boise National Forest, Idaho. Passed Sen- 
ate May -10. 

. 1578. To add certain lands to the 
Idaho National Forest, Idaho. Passed Sen- 
ate May 10. 


Title 18—Criminal Code and 


Criminal Procedure 
S. 3127. To amend section 
amended, of the Act entitled “An 


To create a national mili- 
Re- 


217, as 
Act to 


. codify, revise, and amend the penal laws 


“4, 1909. 


the United States,” approved March 
Passed Senate May 10. 


of 


. Title 25—Indians 


&« 


H. R. 491. Authorizing attorney general 
of California to bring suit in Court of 
Claims for Indians of California. Passed 
House May 7. Passed Senate May ‘110 in 
lieu of S. 727. 

H. R. 167. Amending act of Feb. 12, 1925, 
to permit Cowlitz Tribe of Indians to file 
suit in Court of Claims. Passed House May 
7. Passed Senate May 10. 

S. 4273. Authorizing certain Indian 
Weibes and bands, or any of them, residing 
in the State of Washington, to present 
their claims to the Court of Claims. Passed 
Senate May 10. 

S. 3867. To extend certain existing 
‘leases upon the coal and asphalt deposits 
in the Choctaw and Chickasaw Nations to 


September 25, 1932, and permit extension 


‘of time to complete payments on coal pur- 


chases. Reported to Senate May 11. 


Title 31—Money and Finance 
_H. R. 7459. To authorize the appropria- 
tion for use by the Secretary of Agricul- 
tural of certain funds for wool standards. 
+ mat House March 7. Passed Senate May 

H. R. 7939. For the settlement of dam- 
ages to persons and property by Army air- 
craft. Reported to House May 10, 

H. R. 5695. Authorizing the Secretary of 
the Interior to adjust claims of settlers 
arising from certain. surveys in Florida. 


@F Passed House Feb. 20. Passed Senate May 


to enable the Secretary of the Interior to 
carry out the provisions of the act of May 
26, 1926, to make additions to the Absa- 
roka and Gallatin National Forests, and to 
improve and extend the winter-feed facili- 
ties of the elk, antelope, and other game 
animals of Yellowstone National Park and 
adjacent land. Passed April 
Passad Senate May 10. 


Tithe 33—Navigation and Navi- 
gabie Waters 


The Senate passed 
bridge bills on May 10: 
S. 4289, 4288, 4290, 4291, 4292, 4294. 
Ss. 


House 


9 


the following 


3039, Making appropriation for bridge 
and approach road leading to Zillah State 
Park, Wash. Passed Senate May 10. 

H. R. 13032. To amend the act to 
regulate navigation on the Great Lakes. 
Tassed House May 8. Reported to Senate ; 
Muay 

i. oe 


10, 

13037. To amend section 1, rule 
2, rule 3, subdivision (e) and rule 9 of 
the act © regulate navigation on the 
Great Lakes. Passed House May 8 Re- 
ported to Senate May 10. | 

The following bridge bill 

to the Senate May 10: S. 422 


was reported | 


over ; 


:! of February 2, 


the | 


' 
| 
10. 

H. R. 15. Authorizing an appropriation 
| 
| 
' 


Title 34—Navy 
S. 4402. 


Operations the public quarters originally 


constructed for the Superintendent of the | 
Senate | 


Naval Observatory. Reported to 

May 10. 

Ei, St. 
the 


the 


5826. Authorizing the Secretary 
Navy, in his discretion, to deliver 
custody of the Louisiana 


of 
to 


Passed House May 8. Reported 


to Senate May 11. 


Title 36—Patriotic Societies | 


and Observances 
S. J. 
public 
Defiance, 


on site of Fort 
Senate 


historical museum 
Ohio. Passed 


180. 
Title 38—Pensions, Bonuses 


and Veterans’ Relief 


H. R. 10159, granting pensions and in- 
crease of pensions to widows and former 
of certain soldiers, sailors, and 
War, and for 
purposes. Passed House February 
Passed Senate May 10. 


Title 39—The Postal Service 


S. 3328. To amend title 39, the Postal 
Service, Chapter II, section 32, the Code 
of Laws of the United States of America 


widows 


in force December 6, 1926 (volume 44, Part | 


I, United States Statutes at Large). Passed 


; Senate May 10. 


S. 3800. To carry out the provisions of 


| the Pan American Postal Union respecting | 


For the purchase of land , franking privileges. Passed Senate May 10. 


H. R. 7900. Granting allowances for rent, 
fuel, 


Passed Senate May 10. ; 

H. R. 8337. To amerd the Air Mail Act 
1925, as amended by the 
Act of June 3, 1926. Passed House March 
5. Passed Senate, May 10. 

H. R. 12383. To;amend Section II of the 
act of Feb. 28, 1925, granting sick leave 
to employes of the postal service. Passed 
House April 16. Passed Senate May 10. 

S. 3281. For a shorter workday on Satur- 
day for postal employes. Passed Senate 
May 10. 7 

S. 2107. To provide for steel cars in the 
railway post-office service. Passed Senate 
May 10. .- 

S. 860. Allowing credit to postal and sub- 
stitute postal employes for time served in 
the Army, Navy or Marine Corps. 
Senate May 10. 


Title 40—Public Buildings, | 


Property and Works 


S. 4126. Authorizing the National Capital 
Park and Planning Commission to acquire 
rights in land and to lease land or build- 
ings. Passed Senate May 10. 


Title 43—Public Lands 


H. R. 11471. Extending time for con- 
struction payments on the Rio Grande 
Federal irrigation project. Reported to 
House May 10. 

H. RB. 158. To amend chapter 137, vol. 39, 
U. S. Statutes at Large, regarding timber 
cut on Coos Bay Wagon Road Grant Land. 
Passed House Feb. 20. Passed Senate May 


10. 

H. R. 11990. To authorize leasing of pub- 
lic lands for aviation. Passed House 
April 16. Passed Senate May ‘10. 

H. R. 7946. To repeal act to extend the 
provisions of the homestead laws to cer- 
tain lands in the Yellowstone forest re- 
serve. Passed Senate May 10. 

H. R. 8307. Amendinp section 5 of the 
act approved June 9, 1916, to authorize the 
sale of timber on class three of the Oregon 
and California Railroad and Coos Bay 
Wapon-road grant lands. - Passed House 
Feb. 20. Passed Senate May 10. 

H. R. 9568. To authorize the purchase at 
private sale of a tract of land in Louisiana. 
Passed House April 21, Passed Senate May 
10. 

S. 1511. For the exchange of lands adja- 
cent to national forests in Montana, Passed 
Senate May 10. 

H. R. 11852. Providing for the confirma- 


tion of grant of lands formerly the United ! 


States barracks at Baton Rouge, La., to 
the board of supervisors of the Louisiana 
State University and Agricultural and Me- 
chanical College. Passed House May 7. 
Passed Senate May 10 in lieu of 8.3537. 

S. 3620. Granting certain land to the 
Roman Catholic congregation of St. 
Joseph’s Roman Catholic Church of the 
city of Baton Rouge, La. Passed Senate 
May 10. 

H. R. 8110. Withdrawing from entry the 
northwest quarter sec. 12, T. 30 N., R. 19 
E., Montana meridian. Passed, Senate May 
10. 

S. 4087. Authorizing the use of certain 
land owned by the United States’ in the 
District of Columbia for street purposes. 
Passed Senate May 10. 

S. 4124. To provide for notice to 
owners of land assessed for benefits by 
the verdict of condemnation juries in the 
District of Columbia. Passed Senate 
May 10. 


Title 48—Territories and Insu- 


: 
lar Possessions 
S. J. Res. 110. 

certain islands of the Samoan group to 

the United States. Passed Senate May 10. 
H. R. 8559. To amend section 58 of, the 

Act of March 2, 1917, entitled “An “Act 

to provide a civil government for Porto 

Rico, and for other purposes.” Passed 

House April 2. Reported to Senate May 11. 
S. J. Res. 9. To establish a Joint Com- 

mission on Insular Reorganization. Re- 

ported to Senaté May 11. 


Navy Orders 


Lieut. Comdr. Raymond V. Miller (C. 1. 
(*.) det. Navy Yard, Boston, Mass.; to Navy. 
Operating Base, Hampton Rds., Va 

Lieut. Charles L. B. Anderson (C. 
det. Nav. Oper. Base, Hampton Rds., 
to 3rd Nav. Dist. 

Ch. Pharm. Paul V. 
Dispensary, Washington, 


me. ©.), 
Va.; 


det. Nav. 
to Hosp. 


Tuttle, 
0.3 


| Corps Trng. School, San Diego, Calif, 


to pro- | 
vide a building for the Supreme Court of | 
and ; 





Mr. Ashurst, to provide ' 
for the printing of the names of and other | 


Assigning to the Chief of Naval | 


State | 
Museum, of the city of New Orleans, La., | 
the silver bell in use on the cruiser New ; 
* Orleans. 


Res. 82. Providing for erection of ; 


May 8. 
| Passed House May 11 in lieu of H. J. Res. 


other | 


20. | 


light and equipment to postmasters ! 
of the fourth class. Passed House April 16. ; 





Passed | 


| Cotton Plant, 


, Gilkerson; 
j Quincy, 


i man O. 


To provide for annexing ! 


THE 





Topical Survey of ‘the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


AKING a daily topical survey of 
3 all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and-use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Experiments Conducted to Determine Effect 
Of Forest Cover in Regulating Runoff of Rain 


Topic 32—Forestry 


Second Article—Forests and Runoff Investigations. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 


that still persists. 


cal contacts of the various bureaus and divi- 


sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Ajairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Mincrals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
and 
The present group deals with Forestry. 


under the following topics: 


cal Research, and Surveying 


By Alfred J. Henry, 


Senior Meteorologist, Weather Bureau. 


HE writer’s interest in this subject dates back 
to the late eighties and to the occasion of a 
lecture by an eminent geologist, the late Na- 
thaniel Southgate Shaler, at the time 
sor of geology in Harvard University. 


Professor Shaler in his inimitable way outlined the 
protective value of a forest cover in absorbing a por- 
tion of the rain that falls upon it, conducting that por- 
tion by the medium of the root system of the trees to 
the deeper layers of the soil, there to be held a brief 
time in storage and later discharged after the peak of 
the rainfall and surface runoff has been reached. 
this manner it was claimed that the forest cover of 
litter and humus acts as a sponge to absorb a portion 
of the rainfall and thus mitigate the severity of floods. 


* * * 


THIS presentation appealed to many of his hearers 

Further discussion “of 
the subject in the early nineties led to the belief on the 
part of many that the problem was not so simple as 
pictured by Professor Shaler, and hence there was de- 
On the one side mem- 
bers of the Corps of Army Engineers and meteorolo- 
gists, as a rule, were inclined to minimize the forest 


as logical and convincing. 


veloped two schools of thought. 


influence. 


The second group, consisting of foresters, geolo- 
gists and some others, were inclined to emphasize the 
importance of the forest as a regulator of stream flow 
and thus it happened that a subject of much natural 
inherent interest developed into a rather heated con- 
troversy between the two schools of thought. 


A very considerable literature was developed that 
was characterized on both sides by extremely partisan 
and conflicting views and opinions. 
impossible to realize the extent to which men, eminent 
in their chosen field, in which, for example, meteorology 
had a very small part, ventured to expound the phy- 
sical changes and reactions in the atmosphere that 
were thought necessary to support partisan views. 
a consequence a certain amount of error was created in 


tien of erosion. 


Mapping. 


the minds of many of the less informed on both sides 


* * ® 


( UT of the conflicting views came the inevitable com- 
~_ missions, the most noteworthy of which was the 
Roosevelt National Waterways Commission of 1909. 
That commission investigated, among other subjects, 
the influence of forestation upon the navigability of 
streams and the most salutary policy for the preven- 
5 The final report of that commission, 
issued in 1912, contains a large amount of evidence 
bearing upon the subject, but reached no definitive con- 
clusion as to policy. 


In the meantime, the Forest Service of the Depart- 
ment of Agriculture, on its own initiative, planned an 
experiment with the cooperation of the Weather Bu- 
reau of the Department, which had for its object the 


experimental determination of the precise influence of 


nudation, until the 
est cover upon the 


profes- 


HE watersheds 


In 


higher limit. 
ment in 1910 and 


forests upon stream flow. 


The plan, broadly stated, was to select two contigu- 
ous watersheds similar in topography and forest cover; 
to carefully observe for a term of years the meteoro- 
logical conditions and stream flow under those condi- 
tions, then to denude one of the watersheds of its tim- 
her and to continue the measurements, as before de- 


effect of the destruction of the for- 
time and amount of stream flow, the 


amount of erosion, and the quantity of silt carried by 
the streams had been determined. 
* * * 


selected were in the Rocky Moun- 


_ tain region in the Rio Grande drainage, a short 
distance from Wagon Wheel Gap, 
vation of about 9,000 feet above 
lower limits and extending up to 11,000 feet at the 
Observations were begun in this experi- 


Colorado, at an ele- 
sea level at their 


continued for seven years, when it 


was considered that the first stage of the experiment 
had been completed. One of the watersheds was de- 


lar in all respects, 


nuded in the autumn of 1919 and observations were 
continued until October 1, 1926. 


Up to this time no similar experiment had been 
made in any part of the globe, although mention must 
be made of the Swiss experiment conducted in Canton 
Berne in the drainage of the Emme River. 
watersheds of this experiment were not, however, simi- 


The two 


one being 97 per cent forested and 


the other but 37 per cent; moreover, measurements of 


ment was two or 


The results of 


ment No. 30. 


It is now quite 


As 


stream flow were not made during the cold months of 
the ‘year on account of ice formation at the weirs and 
the natural precipitation in the region of this experi- 


three times as great as at Wagon 


Wheel Gap, Colorado. 


the Wagon Wheel Gap experiment 


will appear soon in Monthly Weather Review Supple- 


; In the next article, to be published in the 
issue of May 14, WillC. Barnes, Assistant 
Forester, in charge of Grazing, Forest Serv- 
ice, Department of Agriculture, will discuss 
the use of ninety millions of acres of na- 
tional forests for 7 Q 
beef and mutton, 


turning forage plants into 
hides and wool. 


Copyright, 1928, by The United States Daily Publishing Corporation 


Postal Nominations Transmitted | 


President Coolidge on May 11 sent 
to the Senate for confirmation the fol- 
lowing nominations: 

Alabama: Camp Hill, James P. Aaron; 
Deatsville, Ira C. Chapman; Pine Hill, 
Oscar Sheffield; Theodore, Ethel M. 
Fowler. 

Arkansas: Casa, William H. Tucker; 
Fletcher G. Kennedy; Eu- 
reka Springs, Legrand K. Charles; Pang- 
burn, George E. Crosby. 

California: Armona, Belle Hicks; Ba-- 
kersfield, Roland L. Curran; Delano, John 
H. B. Speer; Gonzales, Charles H. Coffey, 
jr.; Palo. Alto, William C. Werry; Point 
Loma, Edward A. Baker; Reseda, Myrtle 
H. Turner; Rio Vista, Louis P. Miller; 
San Gabriel, John H. Strauch, jr.; Sani- 
tarium, Ernest R. Rhymes; Stockton, 
Earle R. Hawley: Torrance, Alfred Gour- 
dier; Whittier, William Braucht. 

Colorado: Oak Creek, Erman D. Acton; 
Sedgwick, Edna A. McCormick. 

Connecticut, Sandy Hook, 
Tucker. 

Hawaii: Hana, Joseph Herrscher; Paia, 
Alice J. Brown; Puunene, Joseph F. 
Javier. 

Idaho: Driggs, William L. Killpack; 
Paul, Keith C. Merrill. 

Illinois: Aurora, James E. 
Buckner, Alice Bacon; Davis, Verda M. 
Mulhall; Dundee, Chris C. Wendt; East 
Dubuque, John E. Heffron; Elgin, Benja- 
min W. Landborg; Equality, Robert R. 
Davis; Erie, Jacob L. Pfundstein: Huntley, 
William M. Amos; Marengo, Charles T. 
Norris City, Edward FE. Gott; 
Charles H. Cottrell; Rantoul, 
Jesse L. Jones: Red Bud, August Kalbitz; 
Rosiclare, Walter E. Dimick; Steger, Her- 
Manuel: Techny, John Wacker; 
Wenona, Willis K. Myers; Westfield, Lela 
Seneff; Witt, Harry L. Bean. 

Indiana: North Liberty, Claude L. 
Worster; Roanoke, Ernest C. Hefner. 

Iowa: Albert City, Theodore B. Satory; 
Ashton, William M. Bausch: Atlantic, Al- 
bert A. Emigh; Banvroft, Royal E. Hut- 
ton: Bloofield, John J. Ethell; Clearfield, 
Harry Aitken; Delta, Joseph M. Jacobs; 
Farragut, Mary E. Coy; Granville, Rose 
M. Fischbach; Guttenberg, 
Giencke; Hull, Henry W. 


Anna C. 


Harley; 


Huibregtse; 


' Iowa Falls, Harvey S. Powers; Mount Ayr, 


Howard A. Tedford; Rockwell, William A, 
Grummon; Sanborn, Ira Soop; Schaller, 
Lyle J. McLaughlin; Sigourney, Harry M. 
Harlan; Springville, Ralph Hunte; Thorn- 
ton, Cora Bb. Alberty; Toledo, Frank C, 
McClaskey; Wapello, Marion H. Barnes. 

Kansas: Bolleville, William TT. Perry; 
Burrton, Arnold C. Heidebrecht. 

Kentucky: Bardstown, Ronald S. Tuttle; 
Pineville, Robert Vanbever; Russellville, 
Homer Felts. ‘ 

Louisiana: Clarks, Phillip B. Allbritton; 
Coushatta, Robert A. Giddens; New Roads, 
Aimie B. Garrett. 

Maine: Bowdoinham, Vernon H. Lowell: 
Dover-Foxcroft, Arthur A. Dinsmore; East 
Machias. Francis lL. Talbot; Freeport, 
Luther G. Cushing: Lubec, Jabez M. Pike; 


' Stratton, John W. Knapp. 


O. Ber- 
Dement; 


Maryland: Greensboro, Joseph 
nard; Indianhead, Eunice W. 
Pockomoke City, Robert L, Hall. 

Massachusetts: Fairhaven, 
Kellev; Norton, Albert 8. 
Palmer, Everett W. Carpenter. 


David L. 
Hopkins; 


Louis Ce 


| 


Michigan: Elsie, J. Gail Show; Hesperia, 
Benjamin W. Somers; Hillsdale, Emma F. 
Lyon; Howard City, James B. Haskins; 
Kalamazoo, Fred C. Putnam; Merrill, 
Howaard L. Barber; Ovid, Howard L. 
Vaughan; White Cloud, Emma Moote. 

Minnesota: Olivia, Jennie L. Dowling; 
Currie, Harold R. Portmann; LeRoy, 
George E. Van Buren; Mankato, Herbert 
M. Hauck; Park Rapids: Sidney D. Wilcox. 

Missjssippi: Duncan, Mary R, Nettles. 

Missouri: Clinton, Charles A. Mitchell; 
Shelbyville, Harry H. Forman. 

Montana: Broadview, Wedsel J. Hart- 
man; Chinook, Oswald M. Johnson; Nei- 
hart, Ray R. Porter; Sidney, Arnold D. 
Ferris; White Sulphur Springs, Maurice 
D. Holmes. 

Nebraska: Allen, Millard M. Martin; Ar- 
cadia, Lorena W. Doe; Ashton, Frank G. 
Smith; Cody, Louis H. Deaver; College 
View, Claris B. Morey; Farmam, Owen T. 
Thompson; Guide Rock, Earl F. Fishelffi 
Hay. Springs, Claude A. Sheffner; Mar- 
quette, Charles O. Lewis; Nebraska City, 
Frank A. Bartling; Nehawka, Verner O. 
Lundberg; Ogallala, Nettie E. Jollensten; 
Sterling, Charles E. Zink; Table Rock, 
Floyd M. Ritchie; Valparaiso, Carl Carl- 
son. 

New Conway, Alice 

Farnam; Hen- 
North Conway, 


Hampshire: 
Sloane; Hanover, James P. 
niker, John H. Falvey; 
Harry D. Eastman. 

New Jersey: Dunellen, 
rick. 

New Mexico: Dawson, William G. Lujan; 


Wilson S. Frede- 


| Deming, Charles J. Kelly. 


| James F. 


New York: East Northport, Joseph W. 
Cermak; Montauk, John E. Harris: Amenia, 
Clayton M. Card; Cooperstown, Berton G. 
Johnson; Fredonia, Clinton H. Card; Liv- 
onia, Albert F. Becker; Naples, James H. 
Huntington. 

North Carolina: 
Stanton; Pineville, 
Grover, Thomas S&S. 


La Grange, James W. 
Benjamin F. Griffin; 
Keeter; Mount Airy, 
Joseph B. Sparger; Pinehurst, Frank Dud- 
geon; Southern Pines, John N. Powell; 
Statesville, John M. Sharpe. 

aon Dakota: Ashley, James N. Mc- 
ogy. 

Ohio: Murray City, Frank M. Murphy; 
Atwater, Charles E. Spiers; Belpre, Pearl 
W. Athey; Beverly, Nestor J. Taylor; 
Creston, Roy S. Grunder; Gallipolis, Harry 
R. Hurn; Lexington, George H. Maxwell; 
Minster, Benjamin Hegemann; Navarra, 
Edwin H. Garver; Niles, David J. Thomas; 
Pemberville, Mabel E. Dieker; Rossford, 
Edward P. Harker; Williamsburg, Ernest 
H. Ruffner. 

Oklahoma: Minco, Samuel C. McAdams; 
Kingfisher, Wilmer C, Brown; Muldrow, 
Bethel. 

Oregon: Junction City, Fitzhugh G. Lee; 
Saint Benedict, James W. Dunn; Tillamook, 
William C. Foster. 

Pennsylvania: Avondale, William H. Har- 
per; Blawnox, Nelson O. Smith; Conflu- 
ence. George A. Frantz; Mars, Paul L. 
Boyd; Marysville, Margaret V. Roush; 
Mifflin, S. Charles McClellan; Mount Pleas- 
ant, William M. Overholt; Oakdale, Clyde 
G. McMurray: Scottdale. William Percy; 

Samuel 


Wyomissing, Harry A. Garner, 
South Carolina: Batesburg, B. 
Cartledge; Ridgeway, Sarah C. Starness. 
South Dakota: Elk Point, John W. Cover- 
dale; Freeman, Francis Smidt; Spencer, Le- 
roy F. Lemert; Timber Lake, Edna L. 


M. | 


Brown; Vermilion, Charles Sundling; Vi- 
borg, Howard R. Mortenson; Wakonda, 
Lewis W. Ford; Wessington Springs, Will 
C. Bromwell, 

Tennessee: Covington. Herschel H. Tat- 
lock; Decherd, Samuel W. Ingersoll; Dyer, 
eden were: Oakdale, Lee M. Jeffers; 

edboiling Springs, Carlos C. Davis; Tracy 
City, Alvin L. Henderson. : 

Texas: Blessing, Mabel F. Selkirk; 
Toyah, Claudia B. Seay; Burton, Herbert 
D. F. Nienstedt; Edgewood, Frances C. 
a seu William A. Reese; Lul- 

assett - Miles; West, y 
= recon iles est, Humphrey 

Utah: Bingham Canyon, Boyd J. Barn- 
ard; Castle Dale, Mattie S. Larsen. ons 

Vermont: South Londonderry Cas WwW 
Landman; Stowe, Lester K. Oake PK , 
Burke, Claude C. Duval. ee ee 

Virginia: Scottsville, Samuel R. Gault. 


Washington: Stanwood, Trygve Lien; 
White Salmon, Robert J. Erbssines. ata 
wa Virginia: Whitesville, Charles Jar- 

Wisconsin: 


Ashland, John C. Chapple. 
Wyoming: 


Gebo, Benjamin G. Rodda. 


Daily Decisions 
of the 


Accounting Office 


_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21609. Repayments for lands erron- 
neously sold—Coal entries. No interest 
upon purchase money and fees paid upon 
coal applications rejected by the General 
Land Office is due and payable when re- 
payment of such purchase money and fees 
is made under the provisions of the act 
of December 11, 1919, 41 Stat. 366. 

A-22265. (S) Sales—Disposition of Gov- 
ernment property, etc.—Elk & Buffalo. 
Competition should be had in the disposi- 
tion of all Government property, ete., ex- 
cept where otherwise specifically provided 
by statute. 5 Comp. Gen. 799. 

A-22570. (S) Prohibition enforcement— 
Seizures under section 3450, Revised Stat- 
utes. Where in the proceedings for for- 
feiture of an automobile seized under sec- 
| tion 3450, Revised Statutes, a lienor in- 
tervenes and the court decrees a len 
against the proceeds of the automobile and 
such decree of the court becomes final, the 
proceeds are properly payable to the lienor. 
| And if such proceeds have been deposited 
and covered into the Treasury, payment 
| is authorized under the appropriation “Re- 
funding Moneys Erroneously Received and 
Covered.” 

A-22857. Transportation—Land-grant de- 
ductions—Steel filing cases—Treasury De- 
partment. Divisions by Superior, Wiscon- 
sin, on transcontinental traffic, 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 


Library of Congress card number 


Aikens, Charlotte Albina. Clinical studies 
for nurses; a text-book for second and 
third year pupil nurses and a hand-book 
for all who are engaged in caring for 
the sick. 6th ed. 607 p., illus.’ Phila., 
Saunders, 1928. 28-9519 

All Hallows guild, Washington, D. C. A 
garden for the ages. 18 p., illus. Wash., 
D. C., All Hallows guild, 1928. 28-9527 

Ashton-Wolfe, H. Warped in the making; 
crimes of love and hate, by . > 
Boston, Houghton, 1928. 28-95 

Bebel, August. .. . Speeches of August 
Bebel, with a  criticial introduction. 
(Voices. of revolt, vol. vi.) 96 p. 
N. Y., International publishers, 


Bowman, William Dodgson., Yachting and 
yachtsmen. 280 p. N. Y¥., Dodd, 1927. 

27-27981 

Brotchie, Theodore Charles Ferdinand. 

Hours in the Glasgow art galleries, by 

« With 16 illustrations. 144 p. London, 

Duckworth, 1927. 28-9511 

Bull, Paul Bertie. The economics of the 

kingdom of God. 223 p. N. Y., Macmil- 

lan, 1927. 28-28010 


' Constable, William George. John Flaxman, 


— fee ee ee SS TE ES SS SS NSS ate <p cnn ener es ee pies 


1755-1826. 128 p. London, University 
of London press, 1927. 28-9512 
Cowdry, Edmund Vincent, ed. Special cyto- 
logy, the form and functions of the cells in 
health and disease; a textbook for stu- 
dents of biology and medicine. 693 il- 
lustrations. 2 v. N. Y., P. B. Hoeber, 
1928. 28-9730 
Doig, Peter. An outline of stellar astron- 
omy. 183 p., illus. London, Draughts- 
man publishing co., 1927. 28-9732 
Ellis, Robert Sidney. Standardizing teach- 
ers’ examinations and the distribution of 
class marks, by ... edited by Guy M. 
Whipple. 170 p. Bloomington, I1l., Public 
school publishing co., 1927. 
Finch, Charles Edgar. Everyday civies, com- 
munity, state and nation. 326 p., illus. 
N. Y., American book co., 1928. 28-9540 
Folsom, Joseph Kirk. ... Culture and social 
progress. (Longmans’ social science se- 
ries.) 558 p. N. Y., Lonmans, Gree and co,. 
1928. 28-9538 
Gaines, Edmund Pendleton. Twenty-first 
century cosmography with the cause of 
gravitation, by Edmund Pendleton 
Gaines. 44 p. Denver, Colo., The Cos- 
mographer, 1928. 28-9530 
Garrison, Noble Lee. Status and work of 
the training supervisor (the critic 
teacher). (Teachers college, Columbia 
university. Contributions to education, 
no. 280.) 98 p. 
Columbia university, 1927. 

Gravatt, Lila. Pioneers of the air, by... 
with illustrations by the author. 264 p., 
illus. N. Y., Menzer, Bush & co., 1928. 

28-9660 

Gary, Lester Bennett. Gary’s regents ques- 
tions in biology. 43 p. Buffalo, N. Y., 
L. B. Gary, 1928. 28-9529 

Goodier, Alban, abp. Jesus Christ, the 
model of manhood, by . . . introduction 
by Wilfrid Parsons.) (The treasury of 
the faith series: 12.) 89 p. N. 
millan, 1928. 28-9673 

Gorges, Raymond. Ernest Harold Baynes, 
naturalist and crusader. 255 p. Boston, 
Houghton, 1928. 28-9532 

Grayson, Theodore Julius. Investment 
trusts, their origin, development, and 
operation. 434 p. N. Y., Wiley, 1928. 

28-9544 

Harper, Manly H. Social beliefs and atti- 

tudes of American educators. (Teachers 


Army Orders 


First Lieut. Chester A. Horne, F. A., 
Ohio .State.. University to Tokyo, Japan. 

Maj. Albert L. Loustalot, C. A. C., Gen. 
Staff School, to 9th C. A. D. ’ 

Capt. Elbridge G. Chapman, jr., Inf., 
Fort Rodman, Mass., to Boston, previous 
order amended. 

First Lieut. George W. Marvin, E. C., 
Fort Humphreys, to Oregon Agricultural 
College. 

First Lieut. Albert P. Barnes, F. A., name 
on detached officers’ list. 

Capt. Cheney L. Bertholf, A. G. D., to 
Department. 

Capt. Harold C. Fellows, Cav., Gen. Staff 
School, to Connecticut National Guard. 

First Lieut. Joseph Charles Joublanc, 
Cc. W. S. Res., to Edgewood Arsenal. 

Capt. Charles Wellman France, O. D. 
Res., order of April 20, 1928, revoked. 

T. S. Frederick V. Maurer, O. D., retired 
at Fort Snelling. 

S. S. Edward H. Lathrop, office Chief 
Signal Officer, to 7th S. S. Co. 

First Lieut. Pierce H. Camp, 24th Inf., 
to Fort Benning. 

Capt. Charles McK. Kemp, 18th Inf., 
Fort Schuyler, to University of Tennessee. 

Capt. Ernest C. Bomar, O. D., Aberdeen 
Proving Ground, to 5th C, A. 

Maj. Leland S. Hobbs, Inf., 
ning, to office Ch. of Inf. 

First Lieut. Henry F. Hannis, E. 
Iowa State College, to Fort Lawton, 

Col. Robert M. Brambilia, Inf., to chief 
99th Div., Pittsburgh. 

Col. Wallace B. Scales, 5th C. A., Fort 
Clark, to O. R. 2nd C. A. 

Capt. James B. Ettridge, Q. M. C., New 
Orleans, to Fort Monroe. 

Capt. Clarence R. Peck, 25th Inf., 
gales, Ariz., to Washington N. G. 

Maj. Jonathan W. Anderson, F. A., Aber- 
deen Proving Ground, to 6th F. A. 

Lieut. Col. Kensey J. Hampton, Q. M. C., 


retired. 
Willis A. Platts, 4th Inf., 


Fort Ben- 


No- 


Capt. 
Lincoln to 7th Inf. 

Capt. Alan Pendleton, 26th Inf., Platts- 
burg Barracks, to Porto Rico. 

Maj. James A. Gillespie, F. A., Bogota, 
Colombia, to office Chf. F. A. 

Maj. Leon Constant Van Bever, O. D. 
Res., to Benicia Arsenal. 

Maj. Charles Hollen Terry, Q. M. C. Res., 
Mt. Auburn, Ohio, to Wright Field. 

Capt. Merton James Douthitt, Q. M. C. 
Res., Waukegan, Ill., to Wright Field. 

Lieut. Col. Henry Garfield Perring, Q. 

Res., 


Fort 


M. C. Res., Baltimore, to Langley Field. 
Capt. Ray Howard Rice, Q. M. C, 
Washington, D. C., to Langley Field. 
First Lieut. Walter Bartow Lar Law- 
rence, Q. M. C. Res., Washington, D. C., 
to Langley Field. 

Second Lieut. Thomas Daniel Norris, Q. 
M. C. Res., Washington, D. C., to Langley 
Field. 3 

Capt. Ernest Irving Jeffery, E. C. Res. 
Oakland, Calif., to San Francisco. ‘ 

Col. Charles W. Kutz, E. C., Cincinnati, 
to Honolulu. 

Maj. Walter Singles, 13th C. A., Fort 
Barrancas, to Canal Zone. 

Maj. Edward L. Hooper, Inf., State Uni- 
versity of Jowa, order of April 17 revoked. 

Richard J. Herman, G. S. C., Inf., Bos- 
ton, to Hawaiian Department. 


28-9727 | 


| 
| 


| 





N. Y., Teachers college. j 


Y., Mac- j 


Ci 


is at end of last line. 
college, Columbia, university. Contribu- 
tions to education, No. 294.) 91 p. 
N. Y., Teachers college, Columbia, uni- 
versity, 1927. 28-9725 
Harrigan, Mildred H. Traveling light, by 
; - how to see Spain and Morocco, a 
practical guide for ecenomical people, 
287 p. N. Y., Brentano’s, 1928, 28-9680 
Harwood, Dix. Love for animals and how 
it developed in Great Britain. 38 p. N. 
Y., 1928. 28-9539 
Haweock, Emory. Salads and sandwiches 
and specialty dishes for restaurants and 
tea rooms. 105 p. N. Y., Harper, 1928. 
28-9659 
Hawley, Ralph Chipman. . A second 
progress report of the results secured in 
treating pure white pine @™Rds on ex- 
perimental plots at Keene, New Hamp- 
shire. (Yale university: School of 
forestry. Bulletin no. 20.) 23 p. New 
Haven, Yale university, 1927. 28-9528 
Hockett, John Alpheus. A determination of 
the major social problems of American 
life, by John A. Hockett. (Teachers col- 
lege, Columbia. university. Contribu- 
tions to education, no. 281. Published 
also asthesis (Ph. D.) Columbia uni- 
versity, 1927; and as _ Social science 
monographs, no. 2, Lincoln school of 
Teachers college.) 101 p. N. Y., Teachers 
College, Columbia university, 1927. 
28-9728 
Horn, Alfred Aloysius, pseud. Trader Horn; 
being the life and work of Alfred Aloy- 
sius Horn: the works written by him- 
self at the age of seventy-three and 
the life, with such of his philosophy as 
is the gift of age and experience taken 
down, here and edited by Ethelreda 
Lewis. With a foreword by John Gals- 
worthy. 302 p. N. Y., Simon and Shu- 
ster, 1928. 28-9685 
Howarth, Osbert John Radcliffe. Climate 
and georgraphy. (The Oxford geo- 
graphies). 53 p. London, Oxford uni- 
versity press, H. Milford, 1927. 28-9731 
Kimball, Sidney Fiske. American architec- 
tecture. 262 p. Indianapolis, Bobbs- 
Merrill co., 1928. 28-9510 
Krauss, William Ernest. The non-protein 
nitrogen in certain dairy rations and the 
partition of nitrogen in the urine pro- 
duced thereon. Thesis (Ph. D.)—Cornell 
university, 1926. Reprinted from Journal 
of dairy science, vol. x, no. 5, September, 
1927.) p. 300-415. Baltimore, 1927. 
4 ' 28-9733 
- Speeches of V. I. 
Lenin, wit ha_ critical introduction. 
_ (Voices of revolt. vol. viii.) 94p. N. ¥., 
international publishers, 1928. 


Lenin, Nikolai. . . 


28-9677 
Liebknecht, Wilhelm Philipp Christian Mar- 
tin Ludwig. Speeches of Wilhelm 
Liebknecht, with a criticial introduction. 
96 p. N. Y., International publishers, 
1928. 28-9670 
Lonsdale, John Tipton. . . . Igneous rocks 
of the Balcones fault region of Texas. 
(University of Texas bulletin. no. 2744: 
Nov. 22, 1927.) 178 p. illus. Austin, 
Tex.,. The University, 1927. 28-27074 
Marais, Johannes Stephanus. The colonisa- 
tion of New Zealand. 384 p. London, 
Oxford university press, 1927. 28-9682 
Messer, Mary Burt. The family in the mak- 
ing; an historic sketch. 359 p. N. Y., 
Putnam, 1928. 28-9544 
Miyawaki, Atsushi. Condensed milk; a 
study of condensed, evaporated, and 
powdered milk. (The Wiley agricul- 
tural series, ed. by J. G. Lipman.) 380 
p. N. Y., Wiley, 1928. 28-9526 
Morgan, John Jacob Brooke. . The 
psychology of abnormal people, with edu- 
cational applications. (Longmans’ educa- 
tion series.) 627 p., illus. N. Y., L 
mans, 1928. 2 
National child labor committee, New York. 
Child labor selected bibliography 1920- 
1927. 27 p. N. Y. city, National child 
labor committee, 1927. 28-9535 
Nordenskjold, Otto. ... The geography of 
the polar regions, consisting of a general 
characterization of polar nature, by .. . 
and a regional geography of the Arctic 
and the Antarctic, by Ludwig Mecking. 
(American geographical society. Special 
publication no. 8.) 359 p., illus. N. Y., 
American geographical society, 1928. 
28-9518 
Payne, Henry Mace. The _ undeveloped 
mineral resources of the South. 368 p. 
Wash., D. C., American mining congress, 
1928. 28-9661 
Peddie, John Taylor. The flaw in the 
economic system; the case against the 
gold standard. 246 p. London, Murray, 
1928. 28-9671 
Pennsylvania association of dairy and milk 
inspectors. Annual report. 1 v., 
illus. Harrisburg, Pa., 1928. 28-9525 
Pye, David Randall. George Leigh Mallory, 
a memoir. 182 p. London, Oxford univer- 
sity press, 1927. 28-9684 
Raper, Howard Riley. Radiodontia (dental 
radiography and diagnosis) questions and 
answers. “second edition.” 196 p., illus. 
Brooklyn, N. Y., Dental items of interest 
publishing co., 1927. 28-9522 
Rowley, Owsley Robert. The Anglican 
episcopate of Canadia and Newfoundland, 
by Owsley Robert Rowley with foreword 
by the Most Rev. and Right Hon. Randall 
Thomas Davidson. 280 p., illus. Milwau- 
kee. Wis., Morehouse publishing co., 
1928. 28-9675 


Government Books 
and Publications 


Documents described undcr this heading 
are obtainable at prices stated from 
the Superintendent -of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Bibliography of Aeronautics, 1925. Issued 
by the National Advisory Committee for 
Aeronautics. Price, 50 cents. (21-26313) 

Annual Report of the Inland Waterways 
Corporations, to the Secretary of War, 
Calendar Year 1927. Price, 10 cents. 

(27-25963) 

Hickory Handles. Simplified Practice 
Recommendation No. 77. Issued by the 
Bureau of Standards. Price, 5 cents. 

Monthly Report of Activities of State and 
Municipal Employment Services Coope- 
rating With United States Employment 
Service. Apply at the Department of La- 
bor. (L24-62) 

Public Health Reports. Issued weekly by 
the United States Public Health Service, 
Vol. 43, No. 18. Price, 5 cents. 

(6-25167) 

Supplements to Hydrographic Office Pubes 
lications. No. 11, St. Lawrence Pilot; No, 
140, Scandinavia Pilot, Vol. I; No. 145, 
British Islands Pilot, Vol. Il, No. 146, 
British Islands, Vol. III. 
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PAGE TWELVE 


Special Canceling 
(Of Stamps Denied 
Air Mail Week 


Markings im Honor of Tenth 
Anniversary of Service 
Would Be Too Expen- 


sive, Mir. New Says. 











[Contineced from Page 4.3 
of the distance between the 
fields and the main post offices. 

But the experiment furnished _ the 
start and yielded the first lesson which 
was that mail transport by air to be 
successful, must cover greater dis- 
tances. From the small beginning of the | 
New York-Washington route grew the | 
transcontinental system which first be- 
gan operating on regular schedule, fly- 
ing night and day, July 1, 1924. A year 
later an additional overnight. service 
was inaugurated betwen New York | 
and Chicago. 

Private Contracts Let. | 

The next step, under Congressional 
authorization, ‘was the letting of con- 
tracts to private flying companies for | 
the transporation of mail over lateral 
routes, connecting important cities with | 
the main line. Then, the transcon- | 
tinental system ‘was turned over to pri- 
vate initiative for operation under con- 
tract so that today the country is 
literally a network of air mail lines, 

Sixty-three of the most important 
commercial cities of the nation are 
within the confines of this metwork, 
leaving Snly a wery few of any promi- 
nence to be hooked up lated. — 

Twenty-two routes in operation, and 
five others under contract and scheduled 
for operation during the current year, | 
bring the total mileage of the air mail 
system to 12,550. Two additional routes, 
with a mileage of 1,350, are under ad- 
vertisement amd contracts probably 


will be let during the year. | 


flying | 
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Mileage to Be Added. | | 
At the present time air-mail pilots are | |) 


flying every day a total distance of | 
22,110 miles amd carrying on an aver: | 
age of 5,700 pounds of mail daily. 
eral thousand miles will be added when 
the other routes are placed in operation, | 
so that the emd of the year will find 


Sev- | | 


pilots flying with the mail close to 30,000 | |) 


miles every day of the year. 

The progress 
during the 10 years of its existence is | 
a matter of deep gratification amd the | 
entire Postal Service and it is felt that 
no greater service can be performed 
than in familiarizing the public with the | 
economy, the speed and the efficiency | 
of this new method of mail transporta- 
tion. | 
The public is to be advised, however, 
that during Air Mail Week there -will be 
no special cancellations authorized. This | 
decision was made regretfully im view 
of the past support given by philatelists | 
to air lines, but because of the attendant 
expense and the administrative work | 
necessary for 63 separate cancellation 
stamps, it is Out of the question. The 
primary function of the air service is 


speed. Special cancellations at 63 cities | || 


would defeat that function. 





Revenue of Magazine 


Held to Be Tax Exempt 


Publication Incidental to Non. 
Profit Organizations 


[Continued from Page 10.) 
available all the facilities which are ex- 
tended to a member of the local club, 
Although the association may not be 
compared to a small social club which | 
meets at stated periods for the purpose | 
of discussing matters such as art, liter- 
ature, etc., yet it is a club organized for | 
nonprofitable purposes. The magnitude | 
of the association is such that to apply | 
the test of an Ordinary social organiza.- | 
tion is impossible. The fact remains that | 
it is an association of individuals or. | 
ganized and operated for the pleasure, 
welfare, and recreation of the members | 
thereof, and not organized or operated 
for profit withim the ordinary meaning 
of the term. 

In Office Decision 643 (C. B. 3, 241) 
it was held: 

“An automobile club organized for the 
purpose of promoting the improvement 
of roads and boulevards, and other con- 
ditions and matters of benefit to automo- 
bile owners and drivers, such as sign- 
posting roads and securing legislation 
of benefit to automobile owners and 
drivers, its income being derived from 
membership fees and subscriptions, no 
part of which imures to the benefit of 
any private stockholder or individual, is 
organized for ‘“‘nonprofitable purposes” | 
and therefore exempt from taxation un- 
der the provisions of paragraph 9, section 
231 of the Revenue Act of 1918.”? 

It is well known that one of the prin- 
cipal sources of income’ in connection 
with the publication of any magazine is | 
advertising. It would sem unreason- 
able to require an organization which 
otherwise would be exempt to discontinue 
all advertisements in order to meet the 
provisions of the statute, when the pub- 
lication of the magazine in which the | 
advertisements are carried is fairly in- | 
cidental to the legitimate activities of | 
the organization. In the instant case the | 
receipt of, revenue as the result of the | 
advertisements im the magazine merely 
effects a reduction in the cost Of pub- 
lication, and it is not believed that this 
fact should operate to the detriment of 
the association. Furthermore, any in- | 
come it may derive from other activi- | 
ties is from activities which are clearly 
incidental to its main purpose, and all 
of its income will eventually be used for 
the exempt purposes for which the asso- 
ciation is organized and can not inure 
to the benefit of the private members 
thereof. The existence of incidental e 














enues should not defeat exemption for 
the reason that the main purpose for 
which organized and the manner in which 
operated must govern. (Trinidad v. Sa- | 
grada, etc, 265 U.S. 578; T. D. 3548 
(C, B. III-1, 270); Waynesboro Manv- 
facturers Association, 1 B. T. A., 911, 
C. B, V-1, 6; G. C. M. 2867, on page 4.) 

In view of the foregoing, this office | 
is of the opinion that th M Association | 
\is exempt from taxation under section | 
+ 


of the air mail service | || 


Defendant Is Estopped from 
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e 
| Accounting 
See “Taxation” and “Banking-Fi- 
nance.” 


. . T . 
Advertising News 
Advertising of blades for use in ra- 
zors made by another company is held 
not to infringe the trade names for the 
razors. (American Safety Razor Corp. 


v. International Safety Razor Corp., 
t al. 
ere? Page 8, Col. 5 
| Aeronautics 


Senate Committee on Military Af- 
fairs agrees to draft bill to revise sys- 
tem of promotions in the Army, with 
special provision for temporary higher 
rank in Air Corps. 

Page 1, Col. 5 

Senate passes bill to authorize Post- 
master General to issue eight-year con- 
tracts for carrying: air mail and fixing 
minimum rates 0 ostage. 

_ "Pu 1, Col. 5 

Postmaster General announces that 
there will be no special cancellations 
authorized for Air Mail Week begin- 
ning May 14, 

Page 1, Col. 4 


Department of Commerce reports 
progress in construction of airways and 
installation of beacon lights. 

Page 6, Col. 4 


A griculture 


Congress asked to revise tariff sched- 
ules upward on farm products and to 
protect such products from Philippines 
competition in reselution adopted by 
Conference of Cooperative Association 
on Agricultural Tariffs. 

Page 1, Col. 3 

Bill to provide for tests and certifi- 
cation of protein content of grains and 
oil content of flax by Department of 
Agriculture advocated at hearing be- 
fore House Committee on Agriculture. 

Page 1, Col. 2 

Corrected estimates of winter wheat 


crop issued. 
Page 1, Col. 7 


Automatic Industry 


Full text of ruling of General Coun- 
sel, Bureau of Internal Revenue, hold- 
ing automobile club does not lose tax 
exemption because it operates bureau 
to insure cars of members. (G. C. M. 


2867). 
Page 10, Col. 4 
Federation of automobile clubs held 
to be tax exempt as a nonprofitable and 
recreational organization, regardless of 
receipt of reyenue from the publication 
of a magazine incidental to activties of 
the federation. (G. C. M. 3555). 
Page 10, C6l. 5 
Cancellation of mark “Warford” is 
denied on ground that it is not confus- 
ing with “Ford.” (Ford Motor Co. v. 
Partridge, Singer & Baldwin.) 
Page 9, Col. 4 
Use of mark “Lincoln” on parts for 
automobiles held to be confusing with 
mark “‘Lincoln’ on automobiles. (Lin- 
coln Motor Co. v. Lincoln Mfg. Co.) 
Page 9, Col. 4 


Banking-Finance 
P Counsed for American Bankers’ As- 
| sociation expresses opposition to 


changes in existing law governing tax- 
ation of national bank shares, in testi- 
mony before House Committee. 
Page 1, Col. 6 
District Court rules unauthorized is- 
sue of certificate of deposit by bank 
cashier does not constitute forgery. 
Page 7, Col. 2 
Silver stocks in Shanghai show de- 
cline for week. 
Page 7, Col. 4 


Daily statement of the United States 


Treasury, 
= 


Page 7 
Daily statement of the Accounting 


Office. 
Page 1, Col. 1 


Foreign exchange *rates at New York. 
Page 7 
See “Railroads.” 


Books-Publications 
New books received by the Library of 
Congress, 
Page 11, Col. 1 


Government books and publications. 
Page 11, Col. 1 


Chemicals 


Bureau of Standards reports that it 
has identified ionized cobalt in sun 
spectrum. 


Page 12, Col. 7 





Certificate Held | 


Notto Be Forgery | 


cs 
| 


Setting Up Defense in Suit 


[Continued from Page 7.) 
It has, therefore, deemed it wise in such 
matters to follow its own opinion. 


“The law of negotiable instruments, 
the construction of insurance contracts, 
the liability of common carriers, the 
validity of the stipulations in their bills 
of lading, the measure of damages in 
suits against them, the law of master 
and servant, are among the questions of 
commercial law as to which the Federal 
courts do not feel constrained to follow 
the State decisions, They, of course, are 
bound by any valid and applicable State 
statutes, and the adoption by a number 
of the States of uniform laws on many 
such subject has narrowed the field in 
which a divergence between State and 
Federal rulings js still possible, 


“The uniform negotiable instrument 
act has codified much of the unwritten 
law on that subject. It has been adopted 


231 (9) of the Revenue Act of 1926 and 
of 1926 and prior Revenue Acts as a 
club organized and operated exclusively 
for pleasure, recreation and other non- 
profitable purposes, 


| 
| 
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Coal 


Consumers’ stocks of coal decreased 
in quarter of 1928. 
Page 4, Col. 3 


Commerce-Trade 


Circuit Court of Appeals, Second Cir- 
cuit, rules bill of lading supplants oral 
contract with carrier for shipment of 
goods. (TIT ransmarine Corp. v. Charles 
H, Levitt & Co., Inc.). 

Page 8, Col. 1 


Continuation of full text of speech 








plaining practices and purposes of 
Federal Trade Commission. 
Page 9, Col. 2 
Manager of Secretary Hoover’s cam- 
paign reports to Senate investigating 
| Committee on expenditures in cam- 
| paign, 
Page 2, Col. 2 
Bill introduced in House for suppres- 
| sion of fraud and unfair practice in 
perishable produce trade. 
Page 4, Col. 3 
Review of dollar volume of business 
for week as indicated by check pay- 
ments. 


ditions. 
Page 4, Col. 1 


| Congress 


Assumption by Government of all 
“legitimate expenses of election” is ad- 
vocated im Senate by Mr. Walsh, of 
Massachusetts. 

Page 3, Col. 7 

Early consideration by House of bill 
| to provide plan for reapportionment 
of House 
majority leader. 

Page 2, Col. 7. 

Committee meetings of the Senate 
and House for May 11. 

Page 3. 
introduced in 


Page 11, Col. 1 
Changes in the status of bills. 

Page 11, Col. 1 
Congress hour by hour. 


Bills and 
| Congress. 


resolutions 





Page 3. 


Page 7, Col. 5 | Great Lakes Waterway. 


Weekly summary of world trade con- | 


membership anticipated by | 





| Gov't Personnel 


of Chairman William E. Humphrey, ex- | 





Extracts and proceedings of Congress 
will be fownd under related headings 
elsewhere 7% this summary. 


Cottore 


on May 12 for consideration by the 
House of resolution to establish non- 
cotton zones for control of pink boll- 
worm. 
Page 2, Col. 4. 
Senate passes bill to prohibit cotton 
price predictions by any officer or em- 
ploye of executive agencies of the Gov- 
ernment. 
Page 1, Col. 4 


proves bill for regulation of cotton fu- 
tures exchanges. 
Page 1, Col. 7 


Court Decisions 


See Special Index and Law Digest 
o Page 9. 


Customs 


Customs Court fixes tariff classifica- 
tion on paper covered parasols and min- 
lature cradles for dolls. 

| Page 4, Col. 3 
Proceedings of the Court of Customs 
| Appeals. 





‘ _ . Page 4, Col. 5 
District of Columbia 


House Committee on District of Co- 
lumbia reports bill by Representative 
Summers ‘‘to provide for the vocational 
rehabilitation of disabled residents of 
the District of Columbia.” 

Page 8, Col. 4 

House Committee adopts amendments 
to resolution to permit merger of street 
railway Companies in the District of 
Columbia. 


Page 3, Col. 1 
Forestry 


The Post Office Department has re- 
quested its rural and star carriers to 
cooperate with proper officials in the 
reporting of forest fires in their area, 
in accordance with annual practice. 

Page 2, Col. 5. 

Forests and Runoff Investigations— 

article by A. J. Henry of the Weather 


Bureau. 
Page 11, Col. 3 
Senate passes bill to provide funds 
for vegetative covering to protect 
watersheds. 


Page 3, Col. 5 


by the legislatures of nearly all the 
States and has thus become a part of 
their statutory laws. A settled construc- 
tion put upon any of its provisions by 
the highest courts of a State is binding 
upon the Federal tribunals when dealing 








; With a contract governed by the law of 
; that commonwealth, 


In the case of 


| divergent interpretations by the highest 
; court of different States, 
| courts may conceivably be called upon to 
chold that the same words mean one thing 


In one State and something else in its 
next door neighbor. The whole subject 
of when and how far the Federal courts 
must follow the decisions of those of the 
States is reviewed in the case of Kuhn 
oe Fairmont Coal Company, 215 U. S. 
v . 


the Federal 





A careful study of the case of Mer- | 
chants Bank & Trust Company against 
Peoples Bank of Keyser, 130 S. E. 142, 
is convincing that the Supreme Court of 
West Virginia does not bottom its de- 
cision upon any interpretation or con- 
struction of the negotiable instruments 
act but reaches its conclusion upon the 
application of general principles of the 
general law of forgery as it conceived 
the law to be, and the defendant in this 
case relies upon the principles of forgery 
to relieve it im this action. 

What is forgery? Forgery is defined 
by Blackstone as ‘the fraudalent making 
or alteration of a writing to the pre- 
judice of amother man’s right.” 41 BI, | 
Comm, 247. 

_ One of the leading cases on this sub- 
Ject is People v. Mann, 75 N. Y. 484, 31 








House Committee on Rules | 
! 


House Committee on Agriculture ap- | 
| 





| 


; ti 


| flood control. 


Cases cited of inequality in advance- 


in report of Committee on Foreign Re- 
lations to Senate recommending legis- 


lation to adjust promotions. 
Page 9, Col, 1 
Rule is voted for consideration May 
12 in House of bill to provide rank and 
pay of colonel to President’s physician. 
Page 2, Col. 4 
Senate passes bill to provide system 
for more equitable distribution of pro- 
motions in foreign service. 
Page 3, Col. 4 
Daily engagements of the President 
at the Executive Mansion. 
Page 3 


Gov't Topical Survey 


Forests snd Runoff Investigations— 
article by A. J. Henry of the Weather 
Bureau. ‘ 

Page 11, Col. 3 


Inland Waterways 


House Committee on Rivers and Har- 
bors approves depth of 24 feet for 


; Page 1, Col. 1 
President Coolidge, it is stated ex- 
pects to approve the Jones-Reid bill for 


Page 1, Col. 2 
Insular Possessions 


Congress asked to revise tariff sched- 
ules upward on farm products and to 
protect such produets,from Philippines | 
competition in resolution adopted by ; 
Conference of Cooperative Association 
on Agricultural Tariffs, 

Page 1, Col. 3 

Senate passes joint resolution pro- 
viding for annexation of certain islands 
in the Samoan group. 

Page 2, Col. 1 


Labor 


Bureau of Labor ‘Statistics reports 
that average annual cost of medical 
service to its employes is approximately 
6 per cent of the annual average salary 


in the Bureau. 
Page 2, Col. 5 


Interstate Commerce Commission or- 
ders installation of curtains on locomo- 
tive cabs in northern States in winter 
to protect engineer from weather. 

Page 1, Col. 2 | 





{ 
ment of personnel of Foreign rm 
{ 


and Classifications 





Bill proposing to revise the system 
of destruction and protection of Naval 
Affairs offered in House by Representa- 
tive Britten (Rep.), of Chicago, 


Page 12, Col. 5 
Oil 


General land office issues regulations 
to govern procedure and applications 
for extension of time on oil and gas 
prospectors’ permits. 

Page 4, Col. 4 


Patents 


Senator Dill introduces bill to make 
it a complete defense in a patent in- 
fringement suit to prove that com- 
plainant is party to a combination 
tending to create a monopoly, as sub- 
stitute for similar measures previously 


introduced, 
Page 1, Col. 6 


Postal Service 


The Post Office Department has re- 
quested its rural and star carriers to 
cooperate with proper officials in the 
reporting of forest fires in their area, 
in accordance with annual practice. 

Page 2, Col. 5. 

Senate passes bill to authorize Post- 
master General to issue eight-year con- 
tracts for carrying air mail and fixing 
minimum rates of postage. 

Page 1, Col. 5 

Postmaster General announces that 
there will be no special cancellations 
authorized for Air Mail Week begin- 
ning May 14. 

Page 1, Col. 4 

Nominations of Postmasters trans- 
mitted to the Senate by the President. 

Page 11, Col. 3 


Prohibition 


Representative Mead criticizes shoot- 
ing of citizen of Niagara Falls by Coast 
Guard officers and tells House he may 
offer resolution calling for Congres- 


sional investigation. 
Page 12, Col. 6 


Public Health 


Bureau of Labor Statistics reports 
that average annual cost of medical 
service to its employes is approximately 
6 per cent of the annual average salary 
in the Bureau. 

Page 2, Col. 5 


Public Lands 


Department of Interior announces 


. | appointment of three advisers to assist 
Manufacturers is eetution of problems in Yosemite 
Advertising of blades for use in ra-| National Park. 
zors made by another company is held Page 3, Col. 3 
not to infringe the trade names for the! General land office issues regulations 
razors. (American Safety Razor Corp.| to govern procedure and applications 
v. International Safety Razor Corp. | for extension of time on oil and gas 
et al.) prospectors’ permits. 
Page 8, Col. 5 Page 4, Col. 4 
; , i Plants in Glacier National Park said 
Motion Pictures !to have widely varied sources, from 


Bill introduced im House for Federal 
regulation of motion picture industry. 
Page 3, Col. 1 


National Defense 


House passes bill to retire emer- 
gency officers disabled in World War. 
Page 1, Col. 5 
Senate Committee on Military Af- 
fairs agrees to draft bill to revise sys- 
tem of promotions in the Army, with 
special provision for temporary higher 
rank in Air Gorps. 
Page 1, Col. 5 


both Atlantic and Pacific regions. 
Page 2, Col. 5 


Public Utilities 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission, April 24 and 25, in 
its investigation of public utilities. 

Page 6, Col. 5 

House Committee adopts amendments 
to resolution to permit merger of street 
railway companies in the District of 


Columbia. 
Page 3, Col. 1 





House Committee on Rules arranges 
for introduction of separate bill to 
provide for construction of three am- 
munition depots, not intended in sec- 
ond deficiency bill. 

Page 1, Col. 5 

House Committee on Military Affairs 
reports bill to define the promotion list 
of officers of the Army and to prescribe 
the methods of their promotion. 


Federal Trade Commission declines 
to extend public utilities inquiry to 


public plants. 
Page 1, Col. 1 
See “Railroads” and “Shipping.” 


Radio 


| Federal Radio Commissions issues 
general order concerning use of broad- 





Page 2, Col. 4 
Coast of Geodetic Survey to drag sea 
depths off New Hampshire coast to de- 
termine layouts of pinnacle rocks for 
submergence tests of submarines. 
Page 2, Col. 7 
Rule is voted-for consideration May 
12 in House of bill to provide rank and 
pay of colonel to President’s physician. 
Page 2, Col. 4 
Orders issued to the personnel of 
the Department of the Navy. 
Page 11, 
Orders issued to the personnel of 
the Department of War. 
Page 11. 
Rear Admiral Hughes says navy is 
blameless in sinking of submarine S-4. 
Page 1, Col. 4 


Am. Rep. 483, A county treasurer with- 
out authority issued and negotiated in- 


struments for the payment of money 
purporting in the body to be the obliga- 
tion of the county but signed only by 
him in his own name, with the addition 
“treasurer.” Held, not to be forgery, the 
same not “being or purporting to be the 
act of another” within the statute. In 
the body of the opinion of the court well 
said: \ 

“One who makes an instrument signed 
with his own name, but purporting to 
bind another, does not make an instru- 
ment purporting to be the act of another. 
The instrument shows upon its face that 
it is made by himself and is in point of 
fact his own act. It is not false as to 
the person who made it, although by 
legal intendment it would, if authorized, 
be deemed the act of the principal, and 
be binding upon him as if he had actually 
made it. The wrong done, where such an 
instrument is made without authority, 
consists in the false assumption of au- 
thority to bind another, and not in mak- 
ing a counterfeit or false paper.” 

This principle is the exact one ap- 
plicable to the case now under consid- 
eration. There was no false making of 
the certificate of deposit by another 
than the person who purported to sign 
it. Leps, the cashier, made it. It is 
admitted that the signature to the cer- 

ificate of deposit is that of Leps, cash- 
ier, the man who purported to sign the 
instrument, and that he was actually the 
cashiet of the defendant bank as_ the 
certificate of deposit stated he was. Thus, 


casting stations by candidates for pub- 
lie office. 
Page 3, Col. 1 


Railroads 


Rock Island Railway authorized by 
Interstate Commerce Commission to 
build passenger station in Oklahoma 
City. 

‘ Page 6, Col. 2 

Interstate Commerce Commission or- 
ders installation of curtains on locomo- 
tive cabs in northern States in winter 
to protect engineer from_ weather. 

Page 1, Col. 2 

Summary of action taken by Inter- 
state Commerce Commission in uncon- 
tested finance cases. 

Page 6, Col. 4 


The Auited States Dail 








| 


| 





+ 














each 





—————————————————————— 


OO 


Decisions in rate cases made public | 
May 11 by Interstate Commerce Com- 
mission. 

Page 6 

Rate complaints made public by In- 
terstate Commerce Commission, 

Page 6 


Science | 
Bureau of Standards reports that it 
has identified ionized cobalt in sun 


spectrum. { 
Page 12, Col, 7 


Shipping | 
Coast of Geodetic Survey to drag sea ! 
depths off New Hampshire coast to de- 
termine layouts of pinnacle rocks for 
submergence tests of submarines. 
Page 2, Col. 7 | 
House Committee on Rivers and Har- 
bors approves depth of 24 feet for , 
Great Lakes Waterway. 
Page 1, Col. 1 
Standards drafted for medicine 
chests and lists of contents for use on 
ships. 





Page 4, Col. 3 | 

Senate votes for appropriation for 
addition to two national forests. 

Page 2, Col. 3 


Social Welfare 


House Committee on District of Co- 
lumbia reports bill by Representative 
Summers ‘to provide for the vocational 
rehabilitation of disabled residents of 
the District of Columbia.’” 

Page 8, Col. 4 


Supreme Court 


Cowt is adjoerned util 





Supreme 
May 14. 


Tariff 


Congress asked to revise tariff sched- 
ules upward on farm products and to 
protect such products from Philippines 
competition in resolution adopted by 
Conference of Cooperative Association 
on Agricultural Tariffs. 

Page 1, Col. 3 


Taxation 


Board of Tax Appeals sustains 
limitation of value of intangibles for 
tax purposes to 25 per cent of invested 
capital but finds abnormal condition 
requiring special method of assessment. 
(H. Guild Co., Inc., vy. Com’r.) 

Page 10, Col. 1 

Counsed for American Bankers’ As- 
sociation expresses opposition to 
changes in existing law governing tax- 
ation of national bank shares, in testi- 
mony before House Committee. 

Page 1, Col. 6 

All tax cases involving amortization 
of equipment for producing war sup- 
plies during World War expecied to be 
adjudicated by Bureau of Internal Rev- 
enue by November. 


Page 7, Col. 1 
Decisions of the Board of Tax Ap- | 
peals, 
Page 10, Col. 7 | 
For summary of tac decisions in this 
issue see Page 10. 


Textiles 


Applicant was denied registration for 
the mark ‘‘Tex-Wear’ because it re- 
sembled ““‘Wear-Tex.”) (Ex parte Cohen 


| 

| 

| 

! 

et al.) 

. Page 9, Col. 7 

Trade Marks | 
See Special Index and Law Digest 

on Page 9. | 

| 

| 


Trade Practices 


Federal Trade Commission announces 
that trade practices conferences will 
be held with millwork, wood-turning 
and wax paper industries; examiners’ 
hearings also announced. 

Page 12, Col, 7 

Continuation of full text of speech | 
of Chairman William E. Humphrey, ex- | 
plaining practices and purposes of | 
Federal Trade Commission. | 

Page 9, Col. 2 


Veterans 


| 
| 
House passes bill to retire emer- 
gency officers disabled in World War. 


Page 1, Col. 5 
Wool 


Department of Agriculture is in- 
formed that there is little activity in 
the Bradford wool market. 

Page 4, Col. 3 





| “the wrong done where such an instru- 
ment is made without authority consists 
in the false assumption of authority to 
bind another and not in making a coun- 
(not a forgery). 
Bearing out this principle, attention is 
In re 
Tulley 20 Fed, 818, State vs. Young, 48 
260, 88 Am. Des. 212, Barron vs. 





terfeit ox false paper.” 


directed to the following cases: 





Ne die 
State, 74 Ga. 83, 








| certificates of deposit ; 
| authority, if in fact this signature 


The substance of all these cases which 
we have quoted and referred to is to the 
effect that Leps can not have committed 
‘a forgery in executing and issuing the 
in. misuse of his | 
is 


genuine, and what it purported to be. 


The falsity in the instrument here 


in- 


volved, if any, was only in its implied 
purport to bind the Peoples Bank of 
Keyser——only with regard to the extent 


4 


of the agency. 
the genuineness of the signature 
the making of the instrument 
To be continued in the issue of 
May 14. * 











Bill Proposed to Revise 


It does not relate to 
or 
itself. 


Status of Naval Officers 





| in the 





gianna 

Representative Britten (Rep.), of Chi- 
cago, Ill., introducing a bill (H. R. 13683) 
House, May 11, ‘“‘to regulate the 
distribution and promotion of commis- 
sioned officers of the line of the Navy.” 





officers in various grades be amended 
so that such distribution shall be in the 





| fifteen in the grade of lieutenant com- 
| mander, to thirty in the grade of lieu- 
| tent, to forty-two in the grades of lieu- 
tenant (junior grade) and _ ensign, inclu- 
sive,” 

The bill was referred to the Commit- 
tec on Naval Affairs. 


Criticizes Shooting 
By Coast Guardsmen 


} 








Mr. Mead May Ask Inquiry Into 
Wounding of Citizen 


Representative Mead (Den.), of Buf- 
falo, N. Y., stated in the House May 11 
that he may introduce a resolution call- 
ing for a Congressional investigation of 
the shooting® by two Coast Guard officers 
of acitizen of Niagara Falls, N, Y, 

Representative Mead said that this citi- 
zen, While returning in his automobile 
from a lodge mecting was shot by the 
| guises worn by bandits.”” He denounced 
| guises worn by bandits. He denounced 


| The bill would provide that “existing | the promiscuous shooting of Federal of- 
law providing for the distribution of line 


i~ 


proportion of one in the grade of rear 
admiral to four in the grade of captain, 
to eight in the grade of Commander, to 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


volume. 


| 
| 
| 
| 
| 
| 
| 
| 


| 
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Is Identified in 
Sun Speetrum 


Presence of Metal, Modified 
By Loss of One Electron 
From Atoms; Is New 
Discovery. 





Presence of ionized cobalt in the sun 
is believed paroved as the result of com- 
parisons made recently at the Bureau of 
Standards between photographs of the 
solar spectrum and the spectrum of an 
underwater spark, it was announced May 
11 by the Department of Commerce. The 
statement follows in full text: 

Identity of the stronger lines of the 

sun’s spectrum has been established for 
over 60 years. They are known to be 
produced by such familiar elements as 
sodium, calcium, magnesium, iron, nickel, 
etc. which exist as gases in the Sun’yat- 
mosphere, ‘ 
_ Now, one by one, the various faint 
lines are being indentified, and many are 
found to be produced by these same 
familiar elements, but which exist in 
the sun undex unusual conditions. 

Dd, William T. Meggers, Bureau scien- 
tist who has been conducting: the investi- 
gation, announces that certain faint lines, 
which have heretofore remained unidenti- 
fied, have theix origin in ionized cobalt, 
that is in the cobalt atoms from which 
one electron has been removed. This in- 
teresting discovery was made in the fol- 
lowing way: 

A disruptive electrical discharge be- 
tween metallic electrodes under water 
produces a brilliant light which re- 
semblés the sun in many respects. If 
the light of either be examined with a 
spectroscope it is found to be a contin- 


; uous spectrum from which certain wave 


lengths are absorbed. 


This absorption takes place in the 
cooler metallic vapors in the outer en- 
velope of the underwater spark in much 
the same Way as the Fraunhofer lines 
occur in the sun. A study of the absorp- 
tion lines produced when cobalt elec- 
used showed that most of 
the lines were characteristic of neutral 
atoms but some could be ascribed to 
atoms which had lost one electron, 

These observations were helpful in 
classifying the spectral lines of both 
types of atoms. In fact they gave the 
first clue to the interpretation of the 
lines characteristic of ionized atoms 
which are referred to as the Co. II spec« 
trum. 

With this information it has been pos- 
sible to establish positively that certain 
lines due to ionized cobalt atoms are 
coincident with faint absorption lines in 
the sun. Whereas the spectral lines as 
cribed to neutral atoms of cobalt have 
long been recognized in the solar spec- 
trum, this is the first spectroscopic evi- 
dence that cobalt lacking one electron 
are also present. 


Conferences Planned 
On Trade Practices 


Millwork, Wood-Turming and 
Wax Paper Industries to Meet 





Trade practice conferences under 
auspices cf the Federal Trade Commis- 
sion have just been announced as fol- 
lows: Millwoik industry, Stevens Hotel, 
Chicago, May 15, Commissioner Gar- 
land §. Ferguson presiding; hickory 
handles (wood-turning) industry, St. 
Louis, May 22, Commissioner Edgar A, 
McCulloch presiding; and wax paper in- 
dustry, Washington, June 7, Commis- 
sioner C. W. Hunt presiding. 

The Federal Trade Commission also 
has announced trial examiners’ hearings 
as follows: 

Aluminum Company of America, Tues- 
day, May 15, 10 a.m. (daylight savings 
time), Boston, 302 Federal building, al- 
leged restraint of competition, William 
W. Sheppard, trial examiner; Richard P, 
Whiteley, attorney. 

E. B, Knickerbocker, trading as Wayne 
Machine Company, Tuesday, May 15, 10 
a. m,, Indianapolis, 233 Federal building, 
alleged misuse of trade name; Edward 
M. Averill, txial examiner; Edward J. 
Hornibrook, attorney. i 

Consolidated Cigar Corporation, May 
16, 10:30 a. m. (daylight savings time), 
Room 803, 45 Broadway, New York, al- 
leged restraint of comnetition through 
acquisition of stock; George McCorkle, 


trial examiner; William T. Chantland, 
attorney. 
Dr. Rodney Madison Laboratories, 


Inc, and others, Friday, May 18, 10 a, 
m., Indianapolis, Room 233 Federal 
Building, alleged misleading advertising: 
Edward M. Averill, trial examiner; Ed- 
ward J, Hornibrook, attorney. 

Aluminum Company of America, Mon- 
day, May 21, 10 a. m. (day-light sav- 
ings time), | Federal Building, Pitts. 
burgh, restraint of competition; William 
W. Sheppard, trial examiner; Richard 
P. Whiteley and Edward J. Hornibrook, 
attorneys, 

Motor Wheel Corporation, Tuesday, 
May 22, 10 a. m, room 211, Federal 
building, Lansing, Michigan, alleged re- 
straint of trade in sale of disc wheels 
for automobiles; John W. Addison, trial 


examiner; Augustus R, Bringley, attor- 
ney, 











presentative Wayant (Rep.), of Pernsvl- 
vania, that no liquor was carried in the 
car, but that the car had been riddled 
with shots by the two Coast’ Guard of- 
ficers; He said that the person shot 
was now in a Niagara Falls hospital and 
was lying there ‘between life and death.” 

Representative Mead also criticized the 
Federal government for its alleged poi- 
icy of protecting prohibition agents who 
carry guns amd engaged in gun warfare, 

He also recited alleged instances where 
the prohibition enforcement officers have 
issued instructions to take officers away 
from jocal authorities “who have made 
attacks on law-abiding citizens,” and 
added in response to a question from 
Representative O'Connor (Dem,), of 
New York City, that it was true that 
the Federal 2overnment did not look up 


ficers seeking hootleggers. He told Re- the record of its prohibition agents, 


4 
t, 
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